
BEFORE THE 

BOARD OF REGISTERED NURSING 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation/Petition to Revoke 
Probation Against: 

MARY FRANCES KELSO 
a.k.a. MARl COOPER KELSO 
a.k.a~ MARl F. COOPER 
1750 Prefumo Canyon Road, #28 
San Luis Obispo, CA 93405 

Case No. 2013-31 

OAH No. 2012080699 

Registered Nurse License No. 592864 

Respondent 

DECISION AND ORDER 

The attached Stipulated Surrender of License and Order is hereby adopted by the 

Board ofRegistered Nursing, Department of Consumer Affairs, as its Decision in 

this matter. 

This Decision shall become effective on April 13, 2013. 

IT IS SO ORDERED April13, 2013. 

Raymond Mallei, President 
Board of Registered Nursing. 
Department of Consumer Affairs 
State of California . 
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· 

KAMALA D. HARRIS 
Attom~y General of California 
GREGORY J. SALUTE. 
Supervising Deputy Attorney General 
CRISTINA FELIX . 
Deputy Attorney General 
State Bar No. 195663· 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897~2455 
Facsimile: (213) 897-2804 
E-mail:. Cristina.Felix@doj.ca.gov 

Attorneys for Complainant 

In the Matter of the Accusation/Petition to 
Revoke Probation Against: 

MARY FRANCES KELSO, AKA MARl 
COOPER KELSO, AKA MARl F.. 
COOPER . 
1750 Prefumo Canyon Road, #28 
San Luis Obispo, CA 93405 . 

Registered Nurse License No. 592864 

Respondent. 

proceeding thatthe following matters are true: 

Case No. 2013-31 

12 OAH No. 2012080699 

13 STIPULATED SURRENDER OF 
LICENSE AND ORDER 

14 

15 

16 

17 

18 IT IS HEREBY STIPULATED AND AGREED by and between the parties in this 

19 

20 PARTIES 

21 1. Louise R. Bailey, M.Ed., RN (Complainant} is the Executive Officer of the Board of 

22 Registered Nursing. She brought this action solely in her official capacity and is represented in 

23. this matter by Kamala D. Harris, Attorney General of the State of California, by Cristina Felix, 

24 Deputy Attorney General. · 
. . 

25 2. Mary Frances Kelso, aka Mari Cooper Kelso, aka Mari F. Cooper (Respondent) is 
. . . 

26 representing herself in this proceeding and h~s chosen not to exercise her right to be represented 

27 by counsel. 

28 Ill 
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3. On or about January 4, 2002, the Board ofRegistered Nursing issued Registered 

Nurse License No. 592864 to Mary Frances Kelso, aka Mari Co'Oper Kelso, aka M~i F. Cooper 

(Responden~). The Register~d Nurse License was in full force and effect at all times relevant to 

the charges brought in Accusation/Petition to Revoke Probation No. 2013-31 and will expire on 

September 30, 2013, unless renewed. 

. JURISDICTION 

4. Accusation/Petition to Revoke Probation No. 2013-31 was filed before the Board of 

Registered Nursing (Board), Department of Consumer Affairs, and is currently pending against 

Respondent. The Accusation/Petition to Revoke Probation and all other statutorily required 

documents were properly served on Respondent-on July 11, 2012. An Amended.Accu~ation and 

Amended Petition to Revoke Probation (Amended Accusation/Petition to Revoke Probation) 

were served on Respondent on August 1, 2012. Respondent timely filed her Notice ofDefense 

contesting the Amended Accusation/Petition to Revoke Probation. A copy ofAmended 

Accusation/Petition to Revoke Probation No. 2013-31, is attached as Exhibit A and incorporated 

by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, and understands the charges and allegations in 

Accusation/Petition to Revoke Probation No. 2013-31. Respondent also has carefully read, and 

understands the effects of this Stipulated Surrender of License and Order. 

.6. Respondent is fully aware of her legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Amended Accusation/Petition to Revoke Probation; 

the right to be represented by col.msel, at her own expense; the right to confront and cross-

examine the witnesses against her; the right to present evidence and to testify on her own behalf; 

the right to the issuance of subpoenas to compel the attendance of wi~esses and the production of 

documents; the right to reconsideration and court review of an adverse decision; and all other 

rights accorded by the California Administrative Procedure Act ·ap.d other applipable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above~ 
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CULPABILITY 

8. Respondent admits the truth of each and every charge and allegation in Amended 

Accusation/Petition to Revoke Probation No. 2013-31, agrees that cause exists for discipline and 

hereby surrenders her Registered Nurse License No. 592864 for the Board's formal acceptance. 

9. Respondent understands that by signing this stipulation she enables the Board to issue 

an order accepting the surrender of her Registered Nurse License without further process. 


. CONTINGENCY 


10. This stipulation shall be subject'to approval by the Board ofRegistered Nursing. 

Respondent understands and agrees that counsel for Complainant and the staff of the Board of 

Registered Nursing may communicate directly with the Board regarding this stipulation and 

surrender, without notice to or participation by Respondent. By signing the stipulation, 

.Respondent understands and agrees that she may not withdraw her agreement or seek to rescind 

the stipulation prior to the time the Board considers and acts upon it. ~fthe Board fails to adopt 

this stipulation as its Decision and Order, the Stipulated Surrender and Disciplinary Order shall be 

of no force or effect, except for this paragraph, it shall be inadmissible in ~y legal action . . . . , 

between the parties, and the Board shall not be disqualified :froni further action by having 

considered·this matter. 

11. The parties understand ·and agree that facsimile copies of this "Stipulated Surrender of 

.License and Order, including facsimile signatures thereto, shall have the same force and effect as 

the originals. 

12. This Stipulated Surrender ofLicense and Order is intended by the parties to be an 

integrated writing representing the co:t;:nplete, final, and exclusive embodiment oftheir agreement. 

It supersedes any and all prior or contemporaneous ·agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Sl:I!Tender ·of License and Order 

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing 

executed b'y. an authorized representative of each of the parties. 

/// 
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13. . In consideration ofthe foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following Order: 

ORDER 

IT IS HEREBY ORDERED that Registered Nurse License No. 592864, issued to 

Respondent Mary Frances Kelso, aka Mari Cooper Kelso, aka Mari F. Cooper, is surrendered and 

accepted by the Board of Registered Nursing. 

1. The surrender ofRespondenf.s Registered Nurse License and the acceptance of the. 

surrendered license by the Board shall constitute the imposition of discipline against Respondent. 

This stipulation constitutes a record of the discipline and shall become a part ofRespondent's 

license history with the Board of Registered Nursing. 

2. Respondent shall lose all rights and privileges as a Registered Nurse in California as 

ofthe effective date of the Board's Decision and Order. · 

3. Respondent shall cause to be delivered to the Board her pocket license and, if one was 

issued, her wall certificate on or before the effective date o{the Decision and Order. 

4. If Respondent ever files an application for licensure or a petition for reinstatement in 

the State of California, the Board shall treat it as a petition for reinstatement. Respondent must 

comply with all the laws, regulations and procedures for reinstatement of a revoked license in 

effect at the time the petition is filed, and all of the ~harges and allegations contained in Amended 

·Accusation/Petition to Revoke Probation No. 2013-31 shall be deemed to be true, correct and 

admitted by Respondent when the Boar4 determines whether to grant or deny the petition. 

5. If 'and when Respondent's license is reinstated, she shall pay to the Board costs 

associated with its investigation and ent:orcement pursuant to Business and Professions Code 

section 125.3 in the amount of $5,1170.50. Respondent shall be permitted to pay these costs in a· 

payment plan approved by the Board. Nothing in this provision shall be construed to prohibit the 

Board· fro'm reducing the amount of cost recovery upon reinstatement of the license. 

6. If Respondent should ever apply or reapply :for a new license or certification, or 


petition for reinstatement of aliqense, by any other health care licensing agency in the State· of 


California, all of the charges and allegations contained in Amended Accusation/Petition to. 
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f. 

Revoke. Probation No. 20 13:-3l shall be deeme~ to be true; correct, and admitted by Respondent1 

2 . .for tb.e-~urp~se of any Statement o'fissu.es.m: any other p~oceeding seeking to deny or restrict·. 

licens\l!.e.3 


7. Respondent shall not apply for licensure or peti~ion for reinstatement for two (2)4 
 . . 
years from the effective date ofthe Board of Registered Nursing's Decision and Order. 


ACCEPTANCE
6 


I have carefully rel3.d thb Stipulated S'9!Tender ofLicen.Se and Order. I understand the 
. . . 

7. 

stip~uatlon and the effect it vyill have .o;n my. Registered ~urse License. I enter into this 
. . . 

StipU:ated Surrender of License and Order v6lunt.arily, knowingly, and ~telligently, and agree to .9 


b~ bound by ~e Decision and Order of the Board ofRegistere~·Nursing. 

DATED: 

CRISTINA FELIX 
Deputy Attorney General 
A.ttomeysfor Complainant 

LA20 12506728 

51181813.doc 
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to ·· 

1 KAMALA D. HARRIS. . 

Attorney General of California 


2 GREGORYJ.SALUTE 

Supervising Deputy Attorney GeneraL 


3 
 CRISTINA FELIX 

Deputy Attorney General 


4 
 State Bar No: 195663 

.300 S,o. Spring Street, Suite 1702 


· ·Lo~ Angeles, CA 90013 

·Telephone: (213) 897-2455 


6 
 Facsimile: (213) 897-2804 
E-mail: Cristina.Felix@doj.ca.gov ) . 

7 · ·Attorneys for .Complainant · . · 

8 ·BEFORE THE 
BOARD OF REGISTERED NURSING 

9 DEPARTMENTOF CONSUMER AFFAIRS 
.STATE 'OF CALIFORNIA . 

11-----~----------------------. ... 
11 In the Matter of the Accusation and Petition to· 

Revoke Pro batibn Against: : . . 
12 

. MARY FRANCES :KE}.LSO, AKA MARl : 
'13 ·COOPER KELSO, AKA Iv.lARI F.. 

COOPER· 
14 1750 Prefumo <;:anyon Road, ·#28 

:San Luis Obispo, CA 93405 
Registered Nurse l:ticense No. 592864 

'16 Respondent. · 

17 

18 Complainant alleges: . 

Case No. 2013-31 

.AMENDED ACCUSATION AND· · 
AMENDED PETITION TO REVOKE.· 
PROBATION . 

19 ·PARTIES. 

. . I; Louise.R. Bailey, M:Eq., RN (C.omplainant) brings. this Acc)lsation and .Petition to 
. . . 

21 Revoke Probation solely in her offielal capacity as~e InterimExecutive Offiperofthe J?o~d of 

'22 ·Registered Nursing) Depaitm.ent of Consumer Affairs. 

23 2. . On o;r.about January 4, .2002, the Board ·of Registered Nursing issued Registered 
. . . . ... . ~··. ... . .. . . .. . . .. . . .. .. . : . . ....... ·. ... . . .. .. .. .. . . . .,_,., . . ....... -· .... ·-... .... . . . . .. 

24 N~se License Number 59.2864 to Maiy Fran~es Kelso, aka Mari· Cooper Kelso, aka Mari F.· 

Cooper .(Respondent). The R:egister~d Nurse Licerise was in·full force and effect at all times 

26 relevant to the ch~ges brought herein and will expire on September 30, 201~. unles:?reneyved. 

27 Ill 

28 
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In a dis.c~~linary action ep.titled "In the Matter ofthe.Petiti~nforReinstatement:·Mary 

Frances Kelso," Case No. 2009090423~-the Board of Registered Nursing issued a Decision and 

Order effective February 5,.2010, ip which Respondent's Regi1;te:red Nurse License was revoked. 

·Boweyer, the revocation ·w~s st~yed and Respondent'.s·Registered Nurse License was placed on 

probation fo!five (5) :years with certain tenn~ and conditions. A copy of that .Decision ?~Dd Order 

is attached a,s Exbi?it A and is incorporated-by reference. 

JURISDICTION AND 'STATUTORY PROVISIONS FOR ACCUSATION · 

4. This Accusation is_brought before the Bbard ofRegistered Nursing (Board), 


De;artnient ~f Con~umer Affairs, UI_J.der the .a~thority of the following.laws; All section 

, . . . . 

references ·are to the Business and 'Professions Code ("Code") unless otherwise indicated. 

5. Sectiori2750 ofthe.Code states: 

"Eve:ry .certificate holder or .l~censee, including li~ensees holding temporary licenses, C?r 

. lice~ees holding licenses placed in an inactive statu~. may be .disqiplined as provided mthls 
. . 

.artic~e ~Article 3 ofthe Nm:s~g Practi6~ Act (Bus. & Prof. Code,§ 2700 et seq.)].· As us~d in 

. this,article; ~license, includes .certi:flcate, registra~c:m,.or any other authoriz~tion~o engage in· 

p:i:actice :r.egulat~d by this chapter" .. The'proceed.irigs under this mti.Cle shall be. conducte.d ip. . . . .· 

. . . 
· the Government Code "rthe Administrative Procedure Act]; .and tb.~ board. shall have all the powers 

. . 
· granted therein." 

6. Se.ction .27 6~ of the Code provides). in per!:l.Uent part) ·that the. eXJ?iration of: a license 


shall not. deprive the Board·~fjprisdiction to proceed with a· disciplinary-proceeding,against the.· 


li~ensee or· to· render .a decision ·imposing ilisc!pline on the license. 


\ 7. Section.2761 of.the. Code states: . 

"The board may take disciplinru.:y ~ction against. a certified. o.r licensed nurse or. .deny .an 


application for a certificate or licens~ for any of the following: 

.· 

(a) Unprofessionai conduct) wbich includes, b~t is not limited to,_the follow.i.Ug: 

(1) lnco~petence) OT gross neglig{!nce .. in carrying OUt 11SUal certified Or.licensed nursing 

functions.. 
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(d) Violating or attempting to violate; direc~ly or indirectly, or assisting in .or abetting the . 

,violating of, or conspj,ring to violate ~Y provisio~ or tenn. of this chapter [the Nursing Practice 

1 

2 


3 
 Act] or regulations adopted pursu~t to it." 

8. Sect~o~·27.62 ofthe Code states: 4 
. 	 . . 

11ln addition, to other acts constituting unprofessional conduct within the meaning of this:5 . 	 . . 	 . 
chapter [the Nursing Practice Act], it is unprofessional conduct for a persorr licensed under this 

. chapter.to do any of the following: 

6 


7 


8 
 . (a~ Obtain orpossess in violation.oflaw, or.p,rescribe, or.excep(as directed "Qy aliC.ensed . . . . . 


9 
 p'hysidan 'and surgeon,. dentist, or ,podiatrist administer to himself or h~rself, or furnish or 


10 
 a~ister to another, any' ~ontrolled .substanq~ as .de~ed :in Division.1 0(co~e~cing with 

.11 Section 11000) of the Health .and Safe:ty Code or .any dangerous .drug or dangerous device as 


12 
 defmed in Section 4022. 


13 
 (b) tJse any cop.trolled substance .as defmed in Divisi~:n: _.10 · (commencing with E£ection 

.11 000) · oftlie Health and Safety Cocie, or any dangerous drug or :dangerous .device as defined in.14 

. 1.5 Section 4022, or alcoholic beverages, to an extent or hi amanner dangerou~ or iiljurious to 


.16 ·. 
 .himself or ~erself, any other person, or ·the public·or to the extent :fuat such use irp.pair~ his ?r her 

17 .ability to conduct with safety :to the pu'!Jiic ~he practice authorized by iris or ·her 'license.:' 
., • • 0 	 ' • • • • 

. 	 . 
18 9. ·Section 118 ofthe Code states: 

·19 · '11 (a) The withdrawal of.an application for a license after it has been fll.ed with a board in the 
• 	 0 • • • 

20 departmen(shall not, unless the b~ard has consented in writing to sucb -vyithdiawal, deprive '¢.e · ·. 

71 . boa;rd of its authoriry to institute or .continue a proceeding againsti:h~ applicant for the denial of 


22 ·the license tipc~n ap.y. ground provided ·by law or to enter an order denying the license upon any · 


23 such groUn.d. 


24 (b) ·The su~pe~sion, expiration, or forfeiture by operation o~ law of a license issu~ by a 


25 . ·board in· the department, or its suspensio~, forfeiture~ or cancellation by order ofthe board or 'J:)y 


26 order ef a court oflaw, or'its surrender without.the written consent of the board, shall not, during 


. 2'/ 	 .. a:o,y period in which it may be renewe~, rest~red, reissued, or:~einstated, deprive the qoard 'Gf its . 

28 authority to institute or continue a disciplinary proceeding .against the licensee upon any ·ground 
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provided by law or to enter .an order suspending ·or revoking :fue license or otherwise t~dng 

disciplinary action against the licensee on any such ground. 

· (c) ·:As used in this section, 'board' incltl:des an individual' who is authoriZed by any 

:provision ofthis code to ~ssue, suspend, or revoke a license, and 'license' includes 'certificate,' 

''registration/ arld 1pennit. 1 
II 

\ .10.. Section490 ofthe Code provide~, in. pertinent part,. that a.bo~d m~y ~uspend or 


revoke.a license on:~e ground that the.licensee ha~ l;>ee.n c~nyicted of a cri;rne substantially 


related to the ql,lalifications, functions, or .duties ofthe business or profession for ~hich the 


license was 'issued. . 


H. Section492 o'ft11e Code states: 


"No~ithstimding.-any oth~r provisi~n ~flaw, ?Uccessful completion of 'any diver~ion 
. . . .• . 

progr~ under the Penal: Cod.e, or successful com~letion ofan alcohol ~d drug problem . 

assessme~t pro~am und~r .Article "5 (commencing with section 23249;SO) ~f Chapter 12 'of 

Division 11 of the Vehicle Cod,e, shallD:ot p~ohibit any .agenqy .established under Division 2 

([Hea~lng .~s] commencing with Section :500) of this .code, or any. iJ:#tiative act referred to. in that · 

d.ivisidn,.froni taking disciplinary acti01;1 aganlSt a licensee or':from denying. a.llcense for 
' ,'' o o ; ' I ' ' • 

profes~ional misconduct, nonyithstanding th!=tt evidence.ofth.~tmisconduct may be recorded in a . 

record pertaining 'to ~n arrest. · · · · . 

This section ~hall not be construed .to _.apply to ~y .d;ug dive+sion. progr~ op.er?-ted by .any 

agen~y establislied·urtder DivisiC?n 2 (co~en6ing vvith Section 500) ofthis code, ora.o,y 

initiative act referred to iri that division. 1 
' 

. · 12: Health and SafetY Cpde se~tion 11350, ~ubdivision (a): provides that except as . 

otherwise pro~iae~ in this division, every person who 'possesses (1) any contr0lle~ substance 
.! 

specified in subdivisi.on (b) or (c), or paragraph (1) cif subdivision (f) of sec~on 11054, sp'ecified 
. . 

~paragraph (14), (15), or (20) of subdivision (d) of sec#?~ 11054, ·or specified in subdivision 

'(b), .(c), or (g) o~ section 11055, or (2) .any controlled substance classified· in Schedulelll, IV., or 

· V which is a narcotic diug, unless upon the 'Writtenprescription of a physician, dentist, podiatri~t, 
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or veterinarian licensed to practic.e in this state, s.hall be punished ?Y "imp~isonment in the state· 

prison. 

13. Health and .Safety Code secti.on 11173·, subdivision (a), provic;fes that no persbD; shan· 
. . . . 

obtain or attempt to obtain co1:1troUe.d.substanc'es, or p~oqure or attempt to propure the 

administration of or prescription for controlled substances, (1) by fraud, deceit, misrepresentation, . . ' 

or subterfug~; or (2) by the concealment of a ·.tnaterial fact. 


· COST RECOVERY 


14. .Section .125.. 3 provides that the Boarc1 may request the. a~inistrative la~ judge to 
. . . 

direct .a li.centiate fo~d to have co:rnn;litted a violation.or violation~ ofthe licensing act to pay a 

sum not to .exceed the reasonable ?o.sts ofthe.investig~tion and enforcei:n:ent of the case.. 
.. ' 

. · ·CONTROLLED SUBSTANCES/DANGEROUS DRUGS . 
. . 

15·. Section4022 ofthe·Code provides that the .term "dangerous drug" means any drug · 
' . . . . . . . 

. .. 
unsafe for s~lf-use~ ~that under federal or state law it can be_l~wful~y· dispense~ only on · 


prescription or· furnished pursuant to :section 4006 of.the Code. 


.16. Valium !s a .trade ·n~e ·for diazepam, a psychotropic drug ·for the management of 

• • • 0 

anxie:t:J dis~'l1·.del:s or for the short-term relief of the· symptoms of.anxiety . .It is a dangero'll:s drug as · 
. . . 

defineq in section 4022, a schedule IV controlled. substance as dyfi.ned by section 11057 of the . . . . . 
. ' . 

health and Safety Code, and a Schedule IV controlled substance as .defined by section 1308.14 of . 
• • 0 • • . . . ·.;'

.Title 21 ofthe c0de ofFederal R~~lations. 
' ' • 0 0 

17. . Xanax is a trade ·name for alprazol.~ tablets,' apsychotropic drug for ihe 
. I 

management of.anxiety dis6r¢l.ers or for the· short-teim relief of the sYm.ptoms of anxiety. It is a 


d;anger.ous drug as defined in sectio~ 4022, a ~chedul~ IV co~troll~d. .suostance and nar.cotic as 


defined by section ll 057, subdivision (d), of the health and Safety Code and a Schedule IV · · 
. . . ' . . 

~ontrolle~ substanc~ as defined by section 1-308.14 ofThle.2l of the· code :ofFederaiRegulations. 

. 1 8. Ciprofloxacin .is a prescription antibiotic ni~dication used' to treat infections caused . . 

by various ·bacteria~ · 

19. P·remar.in, for·oral admiD.istration, contains a mixture of conjugated estrogens. · 

. /// 
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1 

.2 

20. Lorazapam (Ativan) is :Usefl for anxiety and sedation. in the management of 

anxiety disorder for short-term relief from the symptoms of anxiety or an:xiety associated with 

depressive sYrn.ptoros. ·It is adangerous drug as deflned m·section 4022, a Scheduie TV controlled 
• • •• 0 • 

substance as defined by sec~on 11057 ofthe.:t:l;ealth and.Safety Code, and ..a Schedule.IV 

5 .. controlled. substance as defined by Secti~ri 1308.14 ofTitle..21'ofthe Code of::Federal 
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.Re~lations. Lorazepam is not recommended. for use in patients v,:ith primary depressive 

diso:rders. The ·initi.al dos·e ofthis drug.for eldedy.patients should not e;xce~d 2milligrams per 

day. Sudd~n withdraw~ from Lorazepam c~ produce withdrawal symptoms including sei.wes: 

ACCUSATION. 


FIRST CAUSE FOR DISCIPLINE 


·(Illegally Ob,tain a~d/or Possess.Controlled Substances) 


20. Respondent is su?ject to disc:iplinary ~ction under sectiqns .27 61, s~bdivision (a), and 

2762~ ~ubdivision (a), Health and· Safety Code section 1 i350, subdivision (a), ,m;isection 1.1173, 

~ubdivision (a), m~~t Re~pondent obtained and/o~possessed controlled substances without 

· p,rescriptions ±b.erefor.e and with~ut.any other iegal authority to do so, in violatio~ ofthe law as. 
' • ' 0 • 0 

follows: 

·A. . Respondent was hired as a R~gist~red nurse at Premier Heart Care located in San L11is 
. . . . ~. 

Obispo, California, on Aug~st ~9~ 201'1. At i;he time sb.~was mred; her probation statUS was·n~~ . 

bown io.Premier Heart Care..After·seve~al w~eks oh the job; Respon:de~t demonstrated 

declining performance, In early:Februa.:ry of2012,'Premier B;eart Care experienced.a loss .of 

benzodiazepines: While on tlie j'ob, at PreJJ?-ier He~ Care, Respqndent demonstrated .both 

·:impaired cognition and psychomotor skills; her. eyes appeared "glassy," and she was inattentive to . . . . ,. . 

. detail and lethargic. On March 22, 2012, Respondent 'admitted that since December 201-1, she 

had stolen benzodiazepines, includ~g Vaii~ .and· Xanax, from Premier Hea~ Care inultipie . · 

~es and that she was utillz~g said medications.· On March 23, 2012, a toxicology screening. 

was done resUlting .in ·a positive test for B~nzodiazepines and.Lo~·azl:?pa!n. Respondent did not· 

have prescriptions for sue~ medication. Prenrie:J; Heart Care terminated Respond~nt on· March 23, 

2012. ·. 
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.. 	 ··... 

B. ·On April 61 2012, Respondent was arrested on the alleged charges of burglary ooder 1 

'2 Penal Code 459 and of obtaining acontrolled substrui~e by fraud under Health and Safety _Cod~ 
. . 

Section 11173, subdivision {a). The circumstances surrounding Respondent's .arrest are as3 . . . 	 . 
follows: .4 . 	 . 

1. ·Respondent admi~ted phoriing in fraudulent prescriptions .for Suboxo~e from·5 

6 	 . June 2011 to September 2011. The fraudulent prescriptions inc~uoed those under the name of . . ' 	 . 
7 Dr. Kristopher Howalt.for Suboxone on ~une 28,2011, IuJ.y 8,2011 and August 8, 2011 1 and 

8 underthe·name ofDr. K~J?lieth_Stevens for .625-mg ofPremarin on March 18, 2~12. 

9 2. . Respondent _also obtained the .following additional :fraudulent prescriptions 

. 10 · 	 ~der the name ofDr. ;Kenneth Stevens: Ciprofloxacin HCL 500 mg on Fepruary 6, 20l2;· 

11 · ·Ciprofloxacip. HCL 500 mg .on M¥ch 12, 2012; and Premarin .625 mg on·March 18,2012. 
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. 	 . 
SECOND CAUSE ·FOR DISCIPliNE ." 


(Dangero-qs or}njnrious Use.of Controlled Substances) 


21. Respondent i:;;,subject t6 disciplinary a~tion under section.276~ •. subdivision (a) 

and/or (d), and'.2762, subdivision (b), i:n that Respondent, as set forth below, Respondent u~ed 

controlled substances in violation oftb:e law: 

· A. From: December' 2011!-to March 2012, R~spo~dent while employed as a llc_:~nsed 

:.registered nurse at'Premier Heart Care loc?-te.d in SarrLuis Obispo> California, Respondent U:sed 
. . . 

Benz~diazepines and Lorazepam wit;hout a.prescription, inclucling.Valium and Xanax, to. such an 

extent or in such a maD.ner as ~? be dangerous or -injuri~us to Respondent, any .other pers0n or the 

pub~c or to the. extent that s.uch usage il:npal!ed Respond~nt's ability to conduct with safety.to the 

·public the pra,ctice ofnursing. 
' . 

.THIRD CAUSE FOR DISCIPLINE 

(Unprofessional CoJ?-duct) 
' 	 ' 

22. Respondent.is subject to disciplinarY action under section 2761; subdivision (a) 
' .. 

and!or (d), and 2762, ~ubdivision (a), in·tb.~t Respondent committed acts ofunprofessional 

conduct. ·Complainant refers to and by this referenc·e incorpora,tes the allegation·s set forth above 

in paragraphs 20 and 21, inclusive, which are incorporate~ herein. 
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JURISDICTION FOR PETITION TO REVOKE. PROBATION 

·23... This· Pe~tion to Revoke Probation i;:; brought before the Board ofRegistered Nursing 

(B0ard\ Department of Consumer Affairs up.derProbation Term and Condition No.3 ofthe· 
.. ' 

Decision and Order, In the Matt~r oft.he Petition for Reinstatement;- Ma7·yFrances Kelso, Qase 

No. 200909o'423 in that. grounds exist for revoking the probation and reimposing the order of 
. . 

revpcation ofRespondent's Registered N~se Lic~nse in that Re~pondent ha~, as more fully· ~tated 

below, violated-terms and conditions Nos. 2, 3, 6~ 8, 9~ 19. and 20 ofprobation. 

FIRST CAUSE.TO REVOKE'PROBATION 

(Failure to Obey .all Laws) 
. . 

24. · ·At all ~mes after the ~ffective· date ofResp.ondent's.pr0bation, Conditio~ No, 2 


.stated: 


"Petitioner shall'obey an feder.al, state and local laws. A fuil a;o.d detailed account of any .. 
and .all violations oflaw shall be reported by· p~titiorier to the Board in writing within · 
seventy-two (72) hours of occurrence . .Tbpermifmonitoring of compliance with this · 
condition, petitioner shall.submit complete flngerprint forms and fingerprint fees witl:lln 45 
day~· of:tb.e effective date· of the decisi.on:, uriless previously submitted as part ofthe 
licensure application process." : 

1·25: R~spo.ndent s probation. is subject to ~evocation be~·a'use she f~led tO comply with 


.Prob~tion ~ondition No.2) refe~enced above. T.he fads .and circUJ:?-Stances regarding this: 


• 1,,... vl.olation are as follow~:· 

A: On March 22,.2012, Respondent admitted that since J?ecember.2011,she had staleD; 

, .Be~odiazephles1 including Valium and.Xap~, from ·Premier· Heart Care multiple times and ~at 
. . . . . . 

she was utili?ing said medications. On March.22,. 2012, a toxicology scr~eningwas done . 

.resulting in a positive test for Benzodiazepines. Premier·Heart Ct!!e terminated Respondent' on· . 
. ' . . .. 

·March 23,2012 . 

'Ill 
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Ill 
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B. On April6, 2012, Respondent was arrested on the alleged ch~ges ofburglazy under 

· Pe~al·Code 459 and of o~taining a controlle~ substance by fraud under Health and Safety Code. · 
. . . . 

Section 11173, subdivisio~ (a). The 9ircumstances surrbunding Respondent's arrest are as 

follows: .· ., ..tr .... 

1. · Respondent admitted phoning in fraudulent .Prescriptions for Sub axon~ :&6:n~Js.·-·( . 
Jnne 2·011·to September 2Q11. : The·fraudulent.prescriptions included those uider the name of 


. . 

. Dr. Kristopher Howalt for Suboxone on June 28, 2011, July 8, 2011 and August~. 2011,. and 


under the mrine ofDr. Kebneth Stevens for .625 mg ofPremarin ~Ii Maich 18, 20 i2. . 

. . . 

· 2. R:espondell:t also obtained th<t :following additional fraudulent prescriptions . 


under·the n·ame ofD~. Kenneth .Stevens.: Cip!ofloxacin HCL 500 mg oil Feb~uary 6, 2012; · 


Ciproflox.acin HCL 500 mg ·only.farch 12,2012;.and Premar~n.. 625 rn,g on M~ch'18, 20·12. · 


. BECOND·CAUSE TO REVOKE PROBATION 

(Failure to· Submit .Written Reports) 

26.. At alltime~.afterthe effective:.date ofRespoildent's_pro):>ation, Condition No.6 

stated: 
. . 

"Petitioner~ during the p~riod ofprobation, shall submit or cause to be sU:bmit;ted such . 
written reports/declarations ahd verifications of.actiorurunder penalty ofperjury, as 

· required by the Board. These reports/declarations shall contain statements relative to' · 
petitione(s qornpliance with .all the conditions :of the Board''s Probation Program; 
Petitioner shall immediately execute· all release of infoi':ITlation forms as ):nay be required by 

· the Board or its representatives .. ·Petitioner .shall provide a copy ofthis decisiqn .to the . 
nursing regulatory agency in every state and territory in w.hich she has a r~gistered nurse 
license." · · · · 

27. Respo:J?.dent's probation_.is subj~ct to.revo.cation b~cause she failed to comply with 

Probation Condition No. 6, .referenced abo've. The facts and circUn:tsiances,regardiiJ.g this 

violation .are as follows: 

Respondent failed to submit quarterly ~eports for the second quar:ter of2012 whlch were 

due.to the Board by July 10,.2012. 

Ill . 
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·tHIRD CAUSE TO REVOKE PROBATION. 

(Failure to :C.omply with Em.ployment Approvaland ReportiD.gRequiremel;lts) · 

28. At all tii:nes ~~r the_effecti:ve ~ate ofRespondent's probation, Condition No .. 8 

stated:· · 

"Employment Approyal and Reporting Requirement: Petitioner .shall obtain prior approval 
from the 'Board before commencing or continuing any employment, paid or voluntary, as a 
registered nu;rse. J?~titioner,shall cause t~ be submitted to the Board.all performance 
evaluations -~d other employment related reports as a registered m:o:se uponrequest ofthe 
Board. Petitioner shall·provide ·a copy· of this decision to her employer and immed!ate · 
supervisors priorto com.n;tencement of any nursing or other health care related employment. 
In addition to the above, petitioner shall notify the .Board·.iJ;l writing within seventy-two (72) 
bouts after she obtains any nursing· or other health. care related employment. Petitioner shall 
:notify the Board .in writing within seventy~two·(72) hours after she is.terminated or _ 
separated, regarq.les~ of.cause, from any nursing, or other health- care related employment 
with_ a full yXplanation of the circumstances. $Urrounding the tenninatio:n, or separation.,.· · . 

. 	 

29. · Respondent1s probation is subject to revoGation because she failed to comply with 
• • • 0 • 	 0 •• 

-	 . 
'Probation Condition No.8, reference'd above.· The facts and circumstances regarding this . 	 . . . .· 

violation are as follows: · 

A. Responden~ sought and gained employJl?.ent with Premier ~eart C~e from 01:1 or 

·about August 19, 20l1, until o_n or about March 23, 2012 without prior Bo?ITd approval. 
o • 	 I : 

_ FOURTHCAUSETOREVOKEPROBATION 

(Failure-to Obtain P-r~or Ap~rov.alRegarding L~vel of Snpervisiqn) 

30. _At_ all times .after the .ef!eotive date ofRespondent's prob~tion, Condition No. 9 

.stated: 
• • 0 	 

"Petitioner shall obtain·prior approval form. the Bpard·regarding,petitioner's level of 
supervision and/or collaboration before .commenci31-g or ·continuing imy employment ~-a 

.	regist~rea nurse, or education and trruning that includes patient care. P.etitioner shall 
practiee only under. the direct supervision of a registered p.urse.in good standing (no current 
discipline)) with the Board ·of Registered Nursh1g, unless alternative methods of superrision 
.and/drcollaboration (e.g., with an advanced practice nurse or physician are approved. 
Petitionet s level of supervision and/or collaboration may include, but 'is not limited to the 
following: · · · 

Ill 
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(a) Maximum- The individual providing supervisl.on.ap.d/or collabor~tion is present in th~ · 
patient care area orin any other work setting at all times. · 

(b) ~ Mo·~era~~- The individual providing supervision· and/ or collaboration is in :the patient· 
care unit or in any ?ther worl<: setting a,tleast half the hc;mrs petiuoner yvorks. · . · 

(c). Minimum- The individuaJ proViding supervision and/or collaboration has person-to 
person communication ·with peti,tioner .at least t'Yice during· each shift worked. 

. . 
(d) Home Health Care-: Ifpet~tiop.er is approved to work in the home health care setting,·· . 

. the individual providing supervision ..and/or coUaboration shallllayeperson-to:person 
co:rn:m.unicationwi"fl?. petitioner as requir~d qy the Board each work day. Petitioner shalf 
maintain telephone or other tel~communicati'?n contact wit the individual providing . 
supervision and or pollaboratiori as required by :the Board during each work day. The· 
individual providing supervision and/or collaboration shall conduct~ as required by the 
Board, periodic, on-site,visitsio patients'·homes visited qy the petitioner with or without: 
petitioner present.~' · 

3L Respondent1s probation is subject to. revocati,on because she failed to comply ·with·. 

Pr~bation C~ndition No ..9. referenced abo:ve: The facts and crrcumstances regarding this 

·~iolation .are as ·follows: . 

A. Respondent was ·working as· an .RN inan ~approved position, with .Premier He&! 
, ' ' • I 

C~e,.:from .on .or .aboutAug1,1st 19, .201?-, until on or ab.out March 23·; 2012, without the ~pproved· 

.1ev.el.of.supervision as required byi:he Board. 

.FIFTH·CAUSE TO REVOKE PROBATION 
. . 

(Failur.e to Abstain· from .the use of P~ych.o~ropic (Mood Alteriilg) .Drugs) . · . 

:32. At all iimes.afterthe effective date ofRespo:b.d~nt's prqbation, Cond.i'tiop. No. 19 · 

stated: 

.,
·."Abstain .from Use ofP~ychotropic (Mood Altering) Drugs. Petitioner shall·compietely 

: J
.abstain nom"tb.e possession, ·injection or consumptio:r;t'by any route of all psychotropic . 
(mood altering) drugs, including a).cohol; .except when the srune are ordered by.a health care 
professionallegilly authorized to do· so as ·part of documented medical treatment. "Petitioner 
shall have sent to. the Board, in w.ti~g and :within fourte~n (14) days, by the. prescribing 
health ·professional, .a report i9,entifying the medication, dosage, the· date the medication was 
prescribed, the petitioner1S prognosis, the date the .medication will no longer be requir~d, 
and the effect on the recovery ·plan, .ifappropriate. Petitioner shall identify for the B'oard a 
single-physician, nurse practitioner or physician as~istant who shall be aware ofpetiti.oner1s 
history of substance abus~ and will- coordinate and !If.Onitor any prescriPtions fo~ petitioner 
for da:q.gerous drugs, conu:olled substances ot moo.d-altering drugs. The .coordinating . ! 

·'physician, nurse pr~:J.ctitioner, or physician assiStant shall report to ·):he Board on a quarterly 
basis pet1tioner1s co;rnpl~ance with this condition, Ifa:q.y subs~ances ·considered addictive· 

.11 .. 
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have been.prescribed, the report shall ~dentify a program.fo:r: the· time limited use of any 
such substanc~s: The Bo:;rrd mi!J.y require the single· coordinating physician, nurse 

. practitioner~ or ·physician assistant to be a specialist .in addictive medicine, or to consult 
. with a specialist in addictiv~ medicine." · 

33. ·Respondent's proba~on is subject to revocation because she failed to comply wi~h 

Probation Condition No. 19, re~eren~e~ above. The facts and circumstances regarding this. 

violation are .as follows:. : 

· A. On March23, 20i2, the Board received a complaint advising the Board that· 

Respondent admitted that she stole Benzodiazep~es, including Valium and X:anax, fran;, Premier 

Heart C~e where she was. a Registered Nurse. Sh~ also admitteq that she utiiized the · 

medications. On Apri16, 2012, Respondent was. arrested on the alle~ed charges of~urglary pr;der 

Penal Code .459 and of obtai~g a controlled substance by fraud under Health and Safety Cocie 

Section 11 i73, subQ.ivision (~).as set forth above in paragraphs 20, 21 and 25, inclusive, which 
. . . ·1· . . . . . 

are iricorpor~ted her.ein.. 

B. · On March 22,2012, a toxicology screening was done resulting in a po·sitive test for · . . ' .. . . 
be~odi~epines, as s~t.forth above .in paragraph20, ·inclusive, which ~e incci:r;porated herein: . . .' 

.Respondent-did. not b.ave a,prescription ·for .such medic~tion. 

·· SIXTH CAUSE TO REVOKE PROBATION 

(Failure to ·su~~it·to :fests and Samples) 

· .34. At all times afterthe·effective ~ate.ofRespondent's probation. Cond.iti'onNo. 20 

.stated: 

"Petitioner, at her expense, shall participate-in a random, biological fluid testing. or·a dnig, 
·.·screening progr~ which.the Board approves. The length of time an4 frequency will be 

subject to approval by the Board.. Petitioner is responsible for keeping the Board informed 
of petitioner's current telephone number at :all times. Petitioner shall also ensure that 
messages may be left at th.e telephone number when she is not.available .and ensul,'e that 
reports are submitted directly by the testing agency to·the Board as directed. Any. . 
confirmed pe>sitive finding shall be r~ported immediately to the Board by the· program and 
petitioner shall be considered in violatiol,l of probation .. In addition, petitioner .at any tirn,e · 
during the :period of probation, sh!?ll fully coqperate .with the Board_ or any of its 
representatives,. and shall, when ·requested, submit to ·such tests and samples as the Board 

· or its representatives may require for the detection of alcohol narcotics, b.ypnotics, 
dangerous drugs, m; other controlled substances. Ifpetitioner .has a positive drug screen for 
any substance not 1egally authorized and not reported to "the coordinating physician, nurse 
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. . . 
practitioner, or physician assistant, and.·the Board files a:petition to revoke probation or an 
ac;:cusation, the Boa,rd may suspend petitioner frem praetice pending the .fmal deciE;ion on 
the 'petition to revoke probation or the accusation. This period of suspension .will n.ot apply 
to the reduction of this-probationary time period: Ifpetitioner fails tq participate in a . 
ra,:ndom, biological fluid testing. or drug screening program within the specified time frame, · 
petitioner.shalliinmediateiy cease practice and shall not resume practice until notified by 
the Board. After talldrig into account documented evidence of mitigation, if the Board files 
a petitioner to revoke probat.ion or an accusation, the Board :zp.ay. suspend petiponer from 
practice pending the final decision on ·the petition'to revoke probation or :the-accusation.. 
This period of's-qspension will not apply 1o the reduction of this _probationary time . .Perio.d." 

35. Respon(ient's ·probation is subject to revocation because she failed to comply with. 

.Probation Gonditl.onNci_. 2Q,.refe~enced above. The_ facts ai_J.d circumstances regarding this: 

violation are as.follows': 
. . . 

:A.· Respondentfailed to call in.for drug testing on.85'different occasions as follows: . . . 
·8/26/2010, 3/18/2012,417/2012,4/8/2012 anc;l since 4/19/2012. Rttspo~dent.also miss~d the 

. . 

foll_owing ~test dates: 04/25/2012,.05/04/2012, OS/09/2012, 05/2'1/2Dl2, 06/20/2012, 

06/21/.2012. 

·_·SEVENTH CAUSE Td REVOKE PROBATION 

(Failure to Com:p~y·with Probationary Terms) 

36. At all ti.nies after the effective date ofRespo:rident's probation,_ Condition No.3 

stated: 

"Comp~yWith the Board's ProbaP,bn Progtam. Petitione; shall fully .comply with tb,e . 
qonditions ofthe Probation-Program established by the.Board.and.co'operate with 
1;epresentatives oftheEoard in its monitoring and investigation of petitioner's complianp~ 
with th~ Board'.? .·Probation Program. Petitioner sh~ll inforiD; ihe· Board in ·W!'iting within':n9 
more than 15 days of any address change .and shall at all times maintain an active, current 
)icense status with the Board, includ~g d:uring any p~riod of suspension.': 

37. .Respondent's probation is subject to ~eyocation because she failed to 'comply-with 

Probation Conditiqn No.3, referenc~d above. The. facts and c~rcumstanc_es regarding this 

.Violation are as follows: 

A. .Respondent failed_to fully comply with ihe terms a~Jicondition~ Nos. 2, 3, 6, 8, 9 and 
. . ' 

20 of~er probation, wherei11, Respondent faile.d to submit quarterly reports;.Respo_ndent had.been 

working as .a Reg1stei-~d Nurse without Board Approval; Respondent worked in an unapproved 
·.. 
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position as.~ RN withput the approved !~vel of ~UP.ervisio;n Teq~ed by the Board; Respondent 
' . 

failed to abstain from :the use.ofPsychotropic (Mood Altering) ·nr~gs;.and Respondep.t failed to 

submit to various tests and samples as set forth.above in paragraphs 20, through 35, inclusive, 
. . . .. ' . . . . ' 

which ~e incorporated herein. . 

PRAYER 

"WHEREFORE, Complainant request~ that a hearing b~ ~eld on the matters alleged -in this 

Acc;usation and Petition to ~evoke Probation, an~ that following the hearing, the J?oard of 

· Registered Nursing issue a decision: 

·1. Revol~ingihe·probation that was granted by the Board of Registered Nursing in Case 

No. 2009090423 and ~posing the disciplinary order that_was st~yed thereby revoking Registered· 

Nurse Lic~nse N~. 5928.64 issued to Mazy Frances Kelso, .aka Mary Coop~r Kelso, aka Mari t 
Cooper; · · · 

. 2. Revoki:O.g or suspending R~giste,red _Nurse License No. 5 92864, issued to Mary . 
' ' . 

Frances KelsG, .aka Mary Cooper Kelso, aka Mari'.F. Cooper; 

3. · Ta;ldng such other ~d further :action as dee:med n:_epess~ and proper~ 

DATED: 


··LA2012506728 
51108716_3;doc 

14 


AMENDED ACCUSATibN AND AMENDED PETITION TO REVOKE PROJ?ATION 

·· 


, I 



Exhibit.A 
Decision and Order 


Board of Registered Nursing Case No. 2009090423 




BEFORE THE 

BOARD OF REGISTERED NURSING 


DE;PARTMENTOF COI\)SUMER AFFAIRS 

·sTATE OF CALIFORNIA 


In the Matter of the Petition for 
Reinstatement: 

OAH No. 2009090423 
MARY FRANCES KE~SO 

Registered Nurse .License No. 592864 . 

Petitioner. · 

DECISION · . 

The attached Decision of the Board of Registered Nursing .. is· hereby adopted by the Bo~rd 

as its Decision in the above-entitled matter. 

This Decision shall become effective on· February 5. 2010 

. IT IS SO ORDERED this th · day 8f January 2010 

President 
· Board of Registered Nursing . 
·Department of Consumer Affairs 
State of California 

·---~----------:-------~ 



BEFORE THE . . 
BOARD OF REGISTERED NURSD\JG · 


DEPARTlvffiNT OF CON.SUJv.fER AFFAIRS 

STATE OF:.CAl)FORJ\flA. 


In the Matter ofthe :Petitic;m for Penalty · 
Reducti.on-Reinstatement of Surreri.dei'ed . BRJ'-1 Case No. 2005-3 
License of: 

IvlARY FRANCES I<:.ELS 0. · OAJ~J\Jo.2009090423 
San Ll.tis Obispo, Cahfor~nia 93401 

Petitioner: 

DECISION 

A guomrp oftheHoard ofRegister~c1 Nursing~ Ann L. Boynton, Preside~t, heard. this 
matter· in Sacramento; California:, on September 22, 2009. Administ~·ati\ie Law Judge (ALJ) · 

. Stephen J. Smith, Office of Administrative Hearings, State of California presided,· but did. not 
participate: in the making of the. Decisioti. · 

John.PatriCk, .Dep~ty Attorney General, Department of Justice, represented the People 
of the State ofCa]ifomia, pursuant· to GovemrrH~nLCo.de section 1"l 522.: . 

Petitioner Iv1ary Frances -Kelso ·appeared inpl'o per .. 

Evidence. was ]Jresented and the .case Vlias submitted on September 22,· 2009. The 
Board convened ii1 Executive Session to decide the ·matter and provide ·direction to the ALJ 
for the preparation of~he Decision .for·tbe Bo?J.r.d President's signature: . 

FACTUAL FD\JDINGS. 
. . . 

. l. Tbe Boarcl has jurisdiction to" reinst~te) reinstate subject to conditions·or deny· 

reinstatement of any previously .revoked oi· s9nendered licei1se to prc;1.ctice as a registered 

nurse .i11 the State of California, depending upon '~~hether jJtocifof satisfactory.rehabilhation · 

, I . . . . . . 
rs made. _____,______-:-----·-------. 

·----·---·-----~·-------.-:__________ ---:----··-····-.-··------ 

. \ . . 

I Busine::is U!id Professio"n:; Code se~tion 2760.1; Caiifomia Code o(Regulations (CCR), till e.l6, section 14~5.l. 
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FIRST DJSCIPLINARYACTJON AND LICENSE DENIAL 

2. Peti.tioner applied to the Board for licensure as aRN 011 March 3, 2000. The 
Board denied the application on July 5, 2000. Petitioner appealed. A. Statement oflssues 
was filed on October 23, 2000. · · · 

3. The. Statement oflssues alleged various causes for denial of the license, 

inc! uding three crirninal con vi cti ons. 


PREL.lCENSE CONVlCTJOi-lS 

. . 
. 4. Petitioner was convicted on July-26, 1989, in the Fresi1o County Superior 

Comt, ofthe crime of a violation ofPenal Code 470·, forgery, a felony. The forgery occurred 
on July 7, 1989, when petitioner attempted to pass a forged nursing licens~, intending to · 
defraud. a physician-employer. Petitioner was sentenced to serve four years on formal, 
supervised probation. The terms and conditions of the probation included tbe requ.irement 
that petitioner reside in "The Third Floor Program," a six month residential drug and alcoho.l 
treatment program. She ·was also required to submit to random bodily fluids testing. . 
Petitioner completed the Third Floor Program and then ei-u·olled in Olive Street Bridge, an . 
outpatient treatment program. She completed the Olive Street Bridge outpatient program .in 
December 1990. Petitioner successfully obtained relief pursuant to Penal Code se_ction 
1203.4, on April21, 1999. The conviction was .expunged. 

· 5. Petitioner had completed all but one class in the Fresno State University 
Nursing Program in 19 88. She had p.ot yet taken the Board's licensing. examination, but 
applied for a job as a RN at a Fresno hospital, holding herseif out on the application as a RN. 
She used the license. number of another Rl'\1 on her application. She was hired and 'Norked as 
an unlicensed RJ\l for a time in the hospitars· operating room (OR). She was ultimately 
terminated for poor attendance. She Vlas the11 hi~ed by another health care facility as a R.N. 
She app1ied for that position again repres~nting herself as a RN. She was terminated from 
the second position. During tbe,time of these two employments as an unlice~1sed RN) 
petitioner was .a polysub.stance addict, including cocaine, Demerol, Tylenol with codeine 
and, as petit~oner put it,· 'Anything arounct." · 

. 6. Secondly, petitioner was convicted on November 29, 1990, of a misdemeanor 

violation of Business ai1d Professions Code sectioii 2795, practicing nmsing -vvithout ·a 

license. Petitioner Vias sentenced to ser\'e seven days in jail as part of a three )'ear informal. 

]Jrobation. · 


7. Petitioner was convicted on Nov.ember 1, 1994, in th~ Fresn6 County 
-·..·---k1uni-cipcrJ-eourt;-crf-Ct-n:ri·s·elea'!·&m'ler-v-i-eJ.at-i-G-fi-Q:f....I:leaLtb...at1cLS.afu.t0~_c_ode section J J36~---'-____ · 

possessi011 and attempting to pass a forged prescription for Vicodin, a controlled substance. --·---·. 
Petitioner was sentenced to serve tbne years of ir).formal probation and to coJJtinue in 
counseling . .Petitioner V·las receiving treatmept for headaches from her pllysician. The 
treatment included prescribed Vicoclin. During a visit to ber physician's office, petitioner 
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stoJe three pre.scription blanks fi·om her physician) made· them out.for Vi0odin and forged her 
: phys]cian's name as the prescriber. Petitioner successfully passed the prescriptions and 

obtained the Vi co din. Petitiqner· successfulJy obtained relief pursuant to Penal Code section 
.1203.4, on JuJy30, 199~. The conviction was expunged . 

. FIRST RELAPSE 

. 8~ Despit~ the fact that petitioner cornpleted a rather·COi11Jjrehens1ve 1.reatn~ent 
program, with tesidential and outpati'en1 com])onents, she relapsed severel)' by ]994. . 
Petitioner became a full time nursing StY:Jdent a1 the Fresno State University BSN Program, 
and completed the coursework and received her BSN degree in1Vlay 2000. She contended at 
the time the appeal of the d~nial of her application tvas heard) in Japuary 2001, that she had . 
b.een clean and sober since.l994, the time ofber relapse. She ackn.owledged in 2001· thatsbe 
h~d 1iot participated in any fori:nal treatment or rehabilitation pro'gram since before her·· 
relapse. 

LICENSE ISSUES ON PROBATJON 

9. · The .Board fo\ind that petitioner was not fully rehabilitated in .2001, when her 
appeal ·was f1eard, even though she·ha~ been.·cJean and sober since 1994. Ber convictions 
were deemed quite serious and intimately related to the practice ofmirsing. The Board 

·elected·toissue-petitioner a probationary license, subj.ect .to ..numero.us.terms, .c.onditi<;ms and · 
·limitations, with her.practice t() r~niain ·probationary for' five years, unless· terminated·, early. 

1'0,. Despite the. causes for discipline, on September 20, 2001, the Board issued. 
·	Regi·s:t:ered Nl:lrse.Lice,n-se ·Ne: 5-9-2-8,04-te petitiorier. Ho:we:Y-Bl\ the .li.c~nse was immediately 

re·voked, and .petitioner v,,as issued a probationary license .. Petitioner· was placed on · . . 

probation for a period'offive years, subJ~ctto numerous terms,. conditions and'limitatiqns. 


DISCJPLil-lARY ACTION-SECOND RELAPSE, PROBATION VIOLATION AND LICENSE 
SURRENDER 

. 11. Th~ Boa1~d an.d p'etitioner.entered.i:J.;to a St.ipula~ed Surrender of License. 
-. and Order; effective Ma)' J0, 2006, in :wh~ch p~titioner sunendered her R.N license to 

. tl~eBoard to res.olve a pending disciplinary action by tbe Board against her. As.pmi 

. Of the stipulation,.petitioner a~mitted that ~he allegations of an Accusation and 

Petition to Revoke Probation .fif~d .l1,.1ly6, 2004, and pending against her were true, · . 

and that thei·e '\1'as a leg,al and.factual b·asis for the-Bmi.rc) to take ¢lisciplin21-ry action 

against her.. Petitioner also agreed ii1 tlle .Stipu)ation tha'l jf she smtgh1 to reinstate her 

license, the matter '\Vould be treated as~~ Petition fo1· Reinstatenient. Yetit1oner 


-·--.--·a:dd:i:t+ell~a-1-J.y-a:gJ!ee.e-t]=J.at:...J,lV.eJ:eJJ.erJ.i.c;_eJ)se to b~LI~_in_s_!i?-te_9~ in any fashion, sl1e '\7-,'0Uld be . : · 
· 	 liable for the repayment of costs of in.vestigation and proseci.iticn1mff:leai:Yiciill'lr6'f-~--- .. --.~--....:......... __ 

$7,090.50, and that the costs obligation could be satisfied by iinplemeni.ation of a · · 
payment plan between petitioner apd the Board.· ·· 
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12. The facts and 'circumstances ·leading to tbe disc~plinary acti 011 stem frm:n 
petitioner's en1ployment as a RN with tbe Fresno Surgery Center in Noveii1ber 2002 tlu·ougl1 
Janmi.ry 20 03, and with V/oodward Park St,1rgery Center in :rv.rarcl) 2003; as well as her 
attempt to forge ·and pass prescriptions at a pharmacy for Vicodit1 and Ket1ex in l'v1.ay 2003. 
Bet\~eenNcivember 2002 and M.arch 2003, petitioner stole. cqiTLro11ed substances.. fJ~om her 
ernployers, including Vicodin, Demerol, Percocet and Keflex, self-administered.the 
medications and falsified patient ai1d other records to cover her diversion·s of the drue:s. 111 . 
:addition, petitioner's performance oi1 probati011 '~'as -poor, \iiolating numerous of the terni.s . 
and conditions of her agreement with the Board. In addition to the theft and self- . 
admiriistratlon of the drugs mentioned ~arlier; the. foi·gery and passing of false prescriptioi1s 

. and the falsification of patient and surger)' center records to inask her drug dh,ersion and. 
self-adi11inistratio!l, she failed to obtain pri.or Board approval for her employment v'l'itli 
Wood'\vard.Park Surgery C~nter: with Douglas Swinehart, l\1.D;: with the Alpha Plasma . 
Ceiiter, an.d vvith the Hematology-Oncology Medical Group of Fresno; failed to obtain prior 
Board apprqval for her level of SLl;pervision while '\lVorking ''lith all of the above employers; 

·fail.ed to fully ~bstain fr01i1 possession· and use of all controlled substances without a lawful 
· prescription; a,t~d failed to' comply with rai1dom drug testing lD a tin'ieJ'y fashion on nuni.er'ous . 
·occasions between December: 2002 and March 2003. . . 

PETITION FOR REINSTATEJ\1ENT 

13. Petltioner filed this Petition for Reinstateme11t of Su~rendered/Revoked 
License: .on Apr~l.20, ioo9. This is. petWoner' s first such Petition. ·She advised in her 
Petition .that she seeks reinstatement 6fher RN' .license because, "I .have accepted and treated 
my ·a,ddiction after .rnany),ears of denial. I feel I have ad9:ressed issues that were left . . . 
mi.treated and would 'like to have the opportl.inity to practice. nursing again." She described 
the problems that 1ed to the surrender :of her.li cense .and the ~isciplinary actions. as,'.)div ~i·ting 
medication from my wprkplace. secondary.to'untreatedsubstance abuse." 

PETITJONER'S WRITTEN SUPPORTING EVIDENCE 

14. · · Petitioi1er .wr.ote a.bl'ief expl~uatory note·and a lengthy suppiemen~ary 
staterilent ai1d'appended both to ber p'etition) and briefly testified consistently with her 
co'mme1i.ts in the. v·/ritten -statemebt. In large part> the writte11 statement was petitioner's effort 
to e'xplaib her failure to sta),·clea~1 arid·sober follo,•ving ,~;hat appeared to be rather · . . 
cori1prehensi\,erehabilit.ation effort and establi~bment of what. appeared to be a credible· . 

. recovery> l:esulting. in another catastrophic r~Japse: Similar to 'tbe. brealo;_dO'Wll h1 her sobriety 
thai occuri·ed in the eaJ'ly ] 99.0s; that resulted in her crimh1al convictions and denial ofher 
c-q)plication .i11200.]. · . · · . . . . 

---··-.-- ·4:5-:-·-hrthe..:b,-i·ehTote-;-J:>ei:itl·e:i:.~·er...:J?i!E:l'V-i·El~Gl-Hi·GF€.-Gl~ta-i-l~Ekb.ouL~L.ini.S:d~meanor 
corivictio11 in 2003 for. her beh.avior. described in the Accusation e:md Pet\tion· to Revoke. 
Probation in J·ate:2002 and 2003.- She did not disclose·.this conviction in l~er Petition and 
v,/a.nted to inak~ certain tbe Board had the i'nformatio.n. Sh~ st~ted th~t due t.o 11er 
"u~1professiorial behavi.or,'; she v,·as charged \•vith. a drug possessiori misdemeanor. Sb(: v"·as 
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sentenced to render community service; I-J..er obligation.is completed.and sbe intends to seek 
expungement ofthe conviction, as she had done for her other, older convicti_ons. 

. . . 
16. In the lengthi.er portiOI1 of her personal st?Lternent, she ·addressed more facts 

,regarding. bow she found herself facing disciplinary action for o~fenses and miscond't..1ct :no 
one disputed was very serious. She advised she had been clean and' sober for six years whe11 
she applied for ber license. She quit using drugs "em 111)' ovm." She was 1iot involved in anv 
] 2 step meetings and vvas not iiivolved in any re~overy program. She '\VJ'Ote, "1. didn '1 have. 
any und.erstanding of the pov\,er of addiction.. J'had not learned any skills necessary for 

·keeping m)iself clean and 'sober." Sli·e wrote that she '~'as angry, and instead of Iistenina to 
. . . . . . b 

the B~)ard, she hired an attorney to fight for her. She observed in hindsight .that tbe Board 
\~I~S only trying 16 help her and protect the publiC from her misconduct She expressed great 
h~gret at taking this path. .She admitted stealing dmgs frmi1 .F1·esno Surg~ry Center ~nd using 

.. them, and falsifying records to cover her tbefts by charting that she had ·witbdrawn· mor.e . 
·medication than she actualJy ga-\,e,· 'lpocketirig" the ;-est ''Toward the end of my tenure there,·. 
I did use drugs while working. I an1 not proud of this but I feel I need to be truthful." She 
was allowed to resig~ in the face of a termination ae.ti on·. this tum caused her to '1really fall 

· apart." She "took jobs that were not approved,. did not show up for sched~1led meetings and 
stopped testi.ng.;~ She admitted she 'w~;mt-downhill fast." She ·"was so bad" she did not fi~ht 

. . . . . . 0 

· the .action against her, feeling worthless and unworth:i.destined to remain n1arried to a person 
she hated: She hired an attorney to help hecsurrender, 8:rid recognized that she was "in no· · 
shape" to sa:fe1y pras:tice nursing. ,."I was not in aplace where I wanted help." She· 
''eventually woke up' 1 aJ.1d 1·ealizei:1 that she :\;vas responsible foi her life, but it took two·years 
to get to th~t place. She expressed.deep regret and sqn·ow 'for her breach .of trust and fqr 
betraying those who gav·e. her a ch,ance and belh~v~d in her..' · · · 

17. Petitione1· wrote a n1.ucb :longer statement identifying tbe steps she·has taken to 
move away frm~ her past i.md toward a piace where she might again·be ii·usted to return to 
nursing.. Her statem:ent .and supporting informat1on w~s comprehensive and p~rsuasive, ih 
e''ident recognition .that herr,ecord is so poqr that she niust ma:ke rather comprehensive · 
recovery efforts to be take11 seriously. .. . · · 

· 18. Petitioner wrote that after years of abuse, she finally got tbe courage to ls:Erve 
he,r hu~band. He ·was ':furious~' and legal action was required.· He shot himself in the back 
yard of the bome they pre\,iously shared in Fresno. She found him afteJ: sev~ral da)'s later 
following ~t failed effo1i to reach him. The shock and magnitude .of these <:?Vents forced her to 
take charge o:f11er life. at~d recogniz~· her resp.ons1bilities to·her children.· · · 

. . . 
l 9. S1ie fm.11~d outsta11ding support and nudgingfrom family a1J.d fri.e11ds. She 

_._·-~fllered the Cottage B.ospital inte.hsive outpatient treatrnent program, whi ell began ~~~ith an 8 
·'day inpatient detoxificat10n p1:0gram) T.cn1ci\i-;ied-b·-y-sub-ox-6ne -t-hel'-aJ:JY,--'"':l:.J...i..cl:J-to.o.L~~~a~~eJ.:._;---·-.__:..._,_ ·-
.symptoms ofwithdrawal. She began·to realize how.mucb damage her addiction had done· in·. 
her life and embraced a ·commitm~n1 to ch~nge-. She. bega11 trea\menl for addiction·witl1 Dr. · 
Jlovi.. alt following discharge frmn Cotlage. Tbe treati).1ent included .attendance at group 
tneeti1igs ai·1d individu~J GOlmseling sessions througb Cottage=·s outpatient treatment program . 

...._, 
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She attended group sessions four nights.per week and continued taking suboxone daily. Stiil, 
even after several months of foli01;ving this tr~atment courses,· she fell like she v/as "just· 
going tlu·ough the motions." She felt grateful for· being clean and V·ias able to attend grief 
counseling whh her children. But she wrote that she "was .not paying attention to what they 
\Vere offering at Cottage," dropped out and spent her evenings at home with ber. children. 

20. One ofpetitioner's counselorii at Cottage suggested she seek treatment for 
PTSD. She follo\ved the advice. She did continue to attend 12 step meetings and felt" she 
was committed to her sobriety. She took some small retain jobs, but· quit because the hours 
interfered vlith "being there" for her children in the evenings, and witb attending meetings. 

21. hi June 2008, petitioner. had her children settled in school and felt a bit more 
- settled herself. 	 Although things were going fairly well, she vvas not satisfied with the state 

of her life and her recovery. She called Cottage and requested a retum to treatment. She · 
opted at her intake intervie~' to ':start over." ·Petitioner decided to try to "get everything I 
possibly could" out of recovery because she kept seeing other '"'omen in recovery who had 
real joy .and release from the btu·dens of their addictions, and she wanted what they had. 
"For the first time in my 1ife I got hor1est with myself." She ac~epted her addiction, the 
gravamen of her problem, gave up her reluctance to listen to others and gave up control of 
her life. She described leaving a "huge bag of c~ap behind" at that point. She wrote that 
'everything I rolled my eyes at before I found myself doing." Little by little she saw 
improvement. 

.22. Petitioner's program COl1Sisted of att€mdii).g group meetings four nights per 
. week; two AA m~etings per week and "really working at it.': She got a sponsor, 111ade . 

friends and bega11 to share of i1erself at meetings ..She "confronted my demons·" and faced up 
.to the painful events ii1 her life with the· help of weekly individual counseling through 
Cottage ... She develope·d and presented a relapse prevention plan, and learned a variety of 
new coping ·skills, including mindfuli1ess meditation. She gai1'1ed respect for herself and her 
bod)', and for "the power· of this cu1miri.g, baffling disease': that affljcts her. She has learned 
to live v ..,ithout drugs and alcohol and "never let my guard down.'' She obsenied that the 
p~ople in her -life are· good for -her and she is good to them. She described lea,rning "the 
freedom of honesty." · 

23. Petitioner wrote that part of her recover)i is the effort to return to 1l.m·sing and 
get her license reinstated, noting that losing her license wa~ one of the most painful · 
experien~es ofher life. She loved her work and :v·/orked very hard to obtaip her education 
and qualit~y for her license: and was very .proud that she.had been able to:obtain licensUJ~e, 
even 011 probation. ·After working in a few "different fields" after tosing her license., i1 really 
"hit home''· h0\'11 mucb she had lost, whkh she did not f·ully appreciate until she had been i11 

--t3~·eati11enffor c:l'Tew mOiill=ts-:-811e"oncetool(ed"fm'''lm~d-to-gol.ngi::o-"Vil·ork~te-e-a:J:e-:fer-J:>-a:t·i·e-B-ts: 
to the camaraderie of ''-'Orking \:vitb other professionals caring for people and the pride she · 
had in her work. She also· noted she fell she failed as ·a role rriodel for her children and wm1ts 

. LO correct that failure. Sheis 110\111 ready to "do whatever it takes.''. She considers recovery :a 
gift:O: She noted, "As much as r regret the behavior that Jed to my eventual license surrende1:, 
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\~'ithout ·it J might not be 1vl1ere 1 am today:" Sl1e is continuing in ber.recovery program 
· throug!-r Cottage, attending group sessions every \Vednesday night, \vitb her home group AA 

. meeting in Fridays, with one or two other meetings each ~~~eek when ~ime permits .. She loves 
the people-i11 these groups, as they have helped her progress and she is enjoying helping 

· them. She sees her pbysician monthly. He specializes in addiction medicine. She wrote that 
she has taken responsibility for her life and is '~no longer a victim.''. She has buill a "v,rhole 
new life" fror~1 tragedy, a life·fi"'ee of c)rugs an'd ctlcohol. 'she i.s, for the·first time, exci.t~d 
about her future. · · · 

· 24. Petitioner's personal histor)' is ·worthy of note in that ~he quit a job at 
. Starbucks because the hours interfered with ber attendance at group meetincrs·. She and her · 

. • 	 • 1::> • 

· children are living with her famiJy until petitioner.is able ~o earn enough to support herself. 
. and her childr~n independently. 	 · · · · · · 

PETITIONER'S TESTIMONY 

25. . Petitioner appeared alone and made a brief, but intense and. rather persuasive 
.presen~ation in S'Llpport of her Petit1on. Her te.stin1ony was characterized by .unvarnished 
·candor and. painful self-disclosur~ .. She .described ii1 her testimony hoVi' she "bl~V.' it" o~ · 
probation.' She testified sh~ finally realized."it's me;'' when trying .to identify the problem 


. with her life and why she continued to relapse. She testified she nevf?r took recovery · 

seriousJy. before ber current·program. She de~cribed her addiction as som ~thing ·insidious· 


. that "sucks you in an.~ destroys your moral compass,)eavi11.g )iou feeling like there is no . 
escape.'' She testified h was very difficult to deal with the.pain and. tbe harm she. caused, but 
the turning point was vihen she started doing the thingsg'ood people.arourid her·were .. 
suggesting sh.e do. She realized she h.ad n6 r~a·l recovery plan and no relapse preventi0n . 

. strategy. 	·she was proud to report ·having completed just·befoi·e this hearing a year in the 
Cottage program; 8.11d she is just "hitting. TD); stride." She expressed deep gratitude for · 
recovery and her love .for nui·sing. ·She apologi.zed and expressed dee]J shame .for beha~'ing 
the ·waysbe did, a11d for "my betrayaf oftrustthatharmed allnurs~s and tl1e Board." 

26. Petitioner expressed q~ite forcefully that h~1: sobriety date.is September 25, 
·2006. She reiterated >the schedule of meetings, group and addiction specialist.treatment she 
described ii.1 her \Vritten stat~ment; that .it is her ~mTent progmm~ and she intends to continue 
\·Vitb this prog]·am for the foreseeable future .. Sl1e observed that she "has ne\'er been all the · 
\J.,'ay through treatment before." She started, the~1 just '1went cold .tudcey/' She described 
·herself as "invested this time." She testi[)ed that she '\vill flnd away"· to m.ake any.license. 
resti·ictions ·and conoitions.viiork. Sbe wotild like to return to direct patient care; but is 
realisti·c abo1:1t ber progJ;ess.ion. She notes she has Jea~·ned effective stress managemen1 tools. 

-~_.__.§.t Cottage) and nov\' exercises regularly and participates in Yoga and meditation, witl1 good 
. results she could norii,,agTne-11avingl.'leei1 ab."J-e'1.va;d1i·e,re-a·-ye·eu~-a-ge ..· . .--------- 

27: Pethioi1er has made efforts to keep some of her skills current as well. She has 
been able to take some course work ai Cuestc{ Colle2:e. and S?:ot her ALCS and Ji lead ECG ·· 

. 	 . ~· ~ . 

certifications rel'lewecl .. Sbe noted she '\Nas go~>d a111u~·sing:. emriatbetic and :Caring, ai-Jd 1 
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learn quickly." 'I care very well for people when I am not impaired." She testified, "lt is a 
privilege to care for the vulnerable." She is now COlJ.Sidering nursing for the chemically 
dependent as.a place where she could be very effective. 

28. ·In closing, petitioner testified, "The Board was absolutely fair vl'ith me." "I 
,~,as guilty. l blew all my cl.1ances. I needed bel.p." 

R.EFERENCES . 

. 29. Petitioner submitted two impressive letters in support of her Petition, as well 
as evidence of the skills training and CE she has received. · 

·30. Linda Sleeter,. JZ:N., B.S.N., Board Certified Holistic Nurse, authored a 
declaration on Cottage Health System letterhead under.penalty of perjury in s·upport of 

. petitioner.. lVls. Sleeter is petitioner's counselor at Cottage. Jvis. Sleetei·'s letter corroborates 
. petitioner's ~iritten stateme1its and testimony regarding her progress in and out of the Cottage 
recovery program. She. especially focused upon petitioner's return to work a serious 
recovery program in June 2008. She described all the demands of petitioner's pat:ticipation 
in the program, which can only be described as intense and multi-faceted. Ms. ·streeter 1·i1et 
with petitioner weekly in·individual sessions. Ms. Sti·eeter asked petitimi.er to do "extr!i work 
outside the program/~ and noted petitioner "follmved through" v,dth every request. .Ashe 
weaned off the suboxorie medication withsupport and help, an ''unpleasant process" but 
effective.. She· followed l'v1r. Streeter's recommendation to begin seeing an individual 
therapist. Ms. Streeter expressed her opinion that petitioner's prognosis for sustained 
recovery is very good and that she could safely return to nursing practice with support and 
supervision. 

31. Two pages of meeting sign-in sheets i 1el'e appended, each with numerous 

evidences of recovery group 1~1eeting attendance. 


32. . K. Dane Howalt, M.D., is a .Board Certified specialist in Addiction J\1edicine . 
practicing in.San.Luis ..O.bispo, California. He has been petitioner's treater since October 12, 
2006. ·Dr. Hmvaltreported that petitioner came to his .practice voluntarily for treatment for 
her addiction arid to "find a solution to ber problem." He .reported that ·he continues to treat 
petitioner to date. He advised. that his patients that pursue regular follow up visits in his 
practice, as petitioner has been doing, generally have good results and are. able to sustain 
recovery. He characteriz.ecf p~titioner's chances at finding long tenl.1 sobhety as "good." He 
volunteered to provide any monitoring ai1d treatmei1t necessary and share his documentation 
of her treatment to assi$1 her and the Board. He noted in closing his letter that he has found it 
very rev,arding to assist persons like petitioner ftnd long te1~111 relief from their addiction. 

-------··-·--·--..--------------------- 
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·DEPUTY ATTORNEY GENERAL'S POSITJON 

33. · The Deputy Attorn~y· Genej·al, representing.the interests of tl1e People ~fthe · 
Stat·e of California, did not take ap:osition regardir.tg the Petition. He observed that there 

· hal'e.been no documented problems '~'ith petitioner's sobriety .or recovery since 2006. He· 
did observe that petitioner's behavior J~adiDg to the disciplinary ·actions V/aS serious, and that 
petit1oner failed on h~r preVious g1~ant of probation i~ a rather comprehensive fashion. · 

SUMl\I.!ATJON 

. 	 . 
34. · · Petitioner is pmiial.Jy rehabilitate·d. Sl1e is to be greatly comme1;ded for her 


· efforts to finally confronther addiction and the issues i11 her life that have led to her · 

substance abuse and relapses. -1-Iyr presentation was genuin·e.and well documented. Her . 

. recovery program is comprehensive and credible, and sl1e finally has put in pi ace a reaiistic 

recovery and relapse prevention program. Her program consisting of regular support group 
and ~,_A meetings, therapy and periodic ~re~tn1~nt visits to her addiction· specialist phys.ician 
evidence a convincing commitment to re.covery. Petitioner finally realizes that she must 

. pursue this program for the indefinite fui:ur~, and that' she is' embarking on a last chance. 
Und~r t0e circumstance.s proved, it v\iould not be against the publlc interest and '"'OJl]d not 
endanger cqnsumers of nurstng ·services to reinstate petitioner to probation, subject to se:veral 
conditions precedent to returning to actual patient care. P.etitioner has been away fr:om 
·patient care for some..tiine, and aTefresher course is required.to bring her skills cunent, as 
well as a gradual' reentry to tbe· stresses of direct patie1J,t care. Asses~ment and periodic 
treatment vis·its to aBoard approved addiction medicine specialist and continued · 
participation and working her· recovery pr'ogJ.·am are also mandatdry. Petitioner has 
demonstratecl .. and ·eamed ·another···chai'lee. ·his·l'l0W··~lp.te ·her t0 p:r.m~e tha;t her .r~s:overy is 
gen.uine and sustainable." 

.1. . Governr:h.ent Code section 11522 provides that a pers.on whose license has· 

.been revoked or suspended ma)' petition the agencyJor reinstatement.or reduction of peria'lty' 

afier a period of not less than one year has elapsed frmi.1 the 'effective date of the decision or 

from the denial of s similar petition.. · 


').
'-'• .B·u.siness ~nc] Pr~fession~ Code secti.oi1 2760.1 pr·ovides, in ·perthient part, as . 


folloi"'s: 


(a) A registered nurse whose license has beei1 revoked, .or suspe~1ded or \Vho. . 
·-.. -:---------nas been JJ)aceelo1'f'prob"atiun1.1'1·a:y-j:>e~i-1:-i·eB·~the-t:J.GaJ:cl-fo.J:_J.:eins.tate:;ment or _______:__.__· ---· _ 

. 	 · modification of penalty, includirig reduction or termination ofprobation, ctfter ·. --
C.\ period. not Jess than tbe follo\'''ing :r'ninimlim periods has elcLps~d f1·om tbe· · · · 
effective date oftl1e decision o]·dering that disciplinary action, or if the order .. 
of the board or ai1y po1iion of i1 is stayed by the·board itself or by the superior 
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co1..nt;. from tbe date. the disciplinary actim1 is actually implemented in i~s 
entirety. 

(b) The· board shall give notice to the A~torne);.Ge1~eral oftbe filing ·of the 
petitioi1. The p~titioner and tlle Attorney Ge~eral shall be given timely notice 
by J~tter of the time and place of the bearing or) th.~ petition, and an 

. opportunity to present both oral and ·~ocumentar)' evidence and argument to 
the board.· Tbe petitio11er shall at all tii11es have the burden of proof to 

. establish by clear and convincing ·evidence that he or she is entitled to the 
'reli.efsought in the petition. · · 

·· 	 (e) Tl1e. board may grant or deny the petition, or may impose any t~rn~s and conditim~s 
that it reasonably deems appropriate·.as·.a condition of r~instatement or reduction cif 
penalty.· 

'[~] ·... [tjl] 

.... 
_j, California' Code ofRegulations (CCR), title 16, section 1445.1 provides as 

follows: 

(a) A person may' petition ·for reinstaten1e~it of a license under the provisions of 
Section.ll522 oftbe Government Code by: .. ·.· 

( 1) Obtainit'lg the appropriate fonns f1:om the b·oard office in Sacranl.ent6 mid 

(2) Submittil'ig tbe required form·ofpetiti~n and supp'leri1entary documentation 
to the.bbat:d.at.least forty'-five (45) days in ad'\ta11ce of the. d~te on v-,ihich the 

. pe1~son desires to be heard: as directed in the written instructions which. · 

. accompany the forms. · · · 

(b) The burden ofproving rehabilitation is upon the pr:;.titioner. vVhen 
considering a petiti.on·for reii1statement of a license: the boar:d shall evali.1ate. 
and consider evidence of rehabilitation subn1itted by the petitioner, using those 
criteria sr>ecifiecl in Section 14~ 5 oftbis ai:ticle. 

·--·--~·--·-------· 
----------,----,-~4.. CCR: qtJe 16, section 1445 -prcr\,jdes:. 

(~) Wben considering.tbe d'enial of a license u~1der SecUqn ~80 of the code, the 

1 0 	
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boai·d; in evaluating·the rehabilitat1o:n of the applicant and hi~/her.pr.esen1 
eligibi1it): for a license will consider the following criteria:. 

(J) The natur~ and severity oftbe aqt(s) or crime(s) ul1der consider~tion as 
grounds for denia]. · 

(2) H·/iden.ce ·of any act(s) committed subsequent to the act(s) or c1~ime(s) 
· under consideration as grounds for denial v.rhich also could be considered as 

grounds for dei)ial under 'Section 480 of the code. · . 

(3) The tiD!e that has·elaps~d since.. commissio·n o{the act(s) ·or crhn~(s) 
refened to in -subdhiision (J) or (2J. . 

(4) The extent to ,~;hiehthe applicari.t has complied ~'ith any terrhs ofpar9le, 
probation, restitution, or any other sanction~ la1vfu1Jy imposed ·against the 
applicant. 

(5) Evidenc~, if any~ ~frehabilitation. submitted by the applicant. · 

. . 

(b). \Vhen considering the suspension or revocation of a license on the gro.unds 
that a registered nurse has been convicted of. a crime, tbe·board, 'in evaluating 
the rehabilitai.ion. of suc11 person and his/her eligi15i1ity for a. )kens~ will 
cons1de{the followi11g criteria:. 

(1) 1.\lature and severity of the ·a,ct(s) or offense(s). 

(2) Total cri~inal record. · 

· (3) The time th~t has elapsed sine~ commissim~ or: the a~t(s)or offens~(~). 

(4) :whether the 1icensee·has complied 1vitb EJ.D)' ternl.s ofparol'e) probahoi1, 
restitution or an); :other sanctions lavdull); inwosed against the licensee. · 

_·__:..... --·-~ _j52J.f applicabJe, evidenoe ofexpungement. proceedings pursuant to Sectiqn·· ·. 
. J203.4 ofti-ie.Penal-CGae.-=---·-. -·- .. · ·-------:-· - __. --· 

(6) Evidence, if any, of_rehabilit.aticm. ~ubmitt.ed b).' the· licensee. 

]] 
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5. · " ... [I]t is impo!i:ant to bear i11 mind that ·ill a proceeding for the restorati orJ of a 
revoked Ii cense, tbe burden at all times rests 011 the petitioner to prove he has rehabilitated 
.himself and is entitled to have his lj censerestored. " 2 Proof of rehabilitatl on must be 
sufficient to overcome the Board's previous adverse determinatjon. 3 

· 

6·. As set forth in the Factual. Findings, particularly Finding 34, petitioner is 
pa1tially rehabilitated. 'rbe Board carefully considered th~ ~actors of rehabilitation set forth 
above, and finds that petitioner has met the criteria to an extent sufficient that it would not be 
against the.public interest, nor would it place consumers ofimrsing services at risk ifthe · 
Petition were to be granted and petitioner readmitted to a comprehensive probation.. This 
probation will contai11 several conditions that must be satisfie·d ·before petitioner may resume 

· direct patient care. In addition, petitioner shall be evaluated by a Board approved addiction 
medicine specialist, \Vhicb may or may not, in the exclusive discretion of the B.oard, be Dr.. · 
Howatt. Petitioner vlill be required to continue to work her present recovery program and to 
complete a nursing.refi·esh~r course before returning to direct patient care. In addition, there 
is a significant outstanding costs obligation that will be part of the probation, to be satisfied 
through a payment plan. Petitioner is well aware that this action reflects her last chance to 
work as a nurse and prove she can sta)r sober. 

ORDER 

: . ' ~ . . 

· · · The P~tition ofMa1~y Frances Kelso, for Reinstatement of Surrendered License is 
GRA..NTED. Ms. Kelso's License number 592864 is hereby REINSTATED; however the 
reinstated license shall be immediately REVOKED, but the revocation shall be STAYED for 
.a. period offive (5) years,· duririg which time :Ms. Kelso shall be on probation to the Board of 
Registered Nursing, siJbject lo the following terms and conditions: 

1. SEVERABILIT'l CLAUSE 
. . 

Eacb condition of probation contained herei11 is a separate and distinct condition. If 
any condition of this .01·.der,. or.any ..app.lic~tio:n thereof, is declared unenforceab~e in whole, in 
part, or to any extent, the remainder of this Order, and all other applications thereof; shall not 
be affected. Each conditioi1 of this Orsler shall separately be valid and enforceable to the 
fullest extent permitted by law. 

2. OBEY ALLLAvVS 

P~tition~r shall obey ali federal> state and .localla·vvs. A full at~d detailed account of 
any and all violations of lm~' shall be reporLed by petitioner to the Board in 

-------.,-.,.-.,---, 

2 I 6 CCR section I 445.1, subdivision ·(b), Flanzer v. Board C?f Denial Examiners'( 1990) 22.0 Cai.App.3d I 3 92, · 

1398. 

3 J-Jou,\·mwn.. Board.o.fMedica/ Examiners (1948) 84 Cal.App.3d 308,315-16. 
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writirig 1:vithin seventy-ti"II'O (72) hours of ocicunence. To permit lTJ~nitorinQ of comDliance . 
. with this condition, petitioner shall submit completed fingerprint forins and fingerprint fees .. 
within 45 days of the effective date o(the deCision,-unless previously submitted as pali oftbe 
licensure application prci"cess. · · . • . · . · · . . ·. 

.3. COMPLY vVITB THE BOARD)S PROBATION PROGRAM 

Petitioner shall fully comply with the conditi"ons ofthe Probation Program. estal?Iished 
by the Board and cooperate With representatives of the Board in its monitorino and

• . . 	 . . 0 . 

iDvestigation ofpethioner's compliance witb tbe Board's Probation Prog·ratn. Petiti.oner shalJ. 
inform tbe Board ill Vi1riting withirJ no more than 1, 5 days of any address change and shall at 
all times maintain an active,_ current license status with the Board, including during any · 
period of susp~nsioi1. · . .· · · . · · · · . 

4. REPORT. IN PERSON. . 

Petitioner, during the period of probation·, shall appear ·h~ pe~·son at · 

. Intervie-ws/meetings ·as directed by tbe Board or its designated repre~.entahves. 


5. RESID.¥NCY; PR4.CTICE, OR LIC~NSPRE OUTSIDE OF STATE. 

"•Periods" of residency or practice as.·a registered nurse outside of Calif0mia shal-l not 
·apply toward a redu.ction ofthis probation tim:e period. Petitioner's. probation is. tolled, if and 
when sl~e resides outside of California.· Petitioner ·m.usfprovide written notice to the Board 
within 15 da)'s of any cha1rge of residency or practice outside the state, al).d within 3 0 days 
prior to re-establis11irtg residency-orTeturn:ing to practice :in this state. P.etit1emer ·shal~ 
provide a Est ofall states and territories v/here she: has ever been licensed as a registered. 
nurse, vocation a{ nurse, o~· practi_cal· nurse..Petitioner shall further pro-vi de infom1ati6n 

- --. ---.·regaraing tile status of eacl1T1cense ancran)' cnanges in suc11license statusall:ring tn~e.+t"""er;:;:m:;::-;o::-.c'-·~---'---
. ·probation. Petitioner shah inf~rm tbe Board if she .app.lies fo1· or'obtains a r.rew nursing 

license duril1g the·t~rm ofprobation.. · · 

6.. SUBMIT 'WRI'rTEN REPORTS 

Pei.itioher,· durin~·tbe period. of probation, shall submit or cause to be submitted such 
writi.en reports/ declarations and vel'ifl cation of acti 011s under penalty· of pe1:1ury, ·as ,required · 

.	by tbe Bow·d..'Tbese repoiis/declarations shall co.ntain statements relati-ve to petitiorier's .. 

compliance· '"'ith all the c.onditions oftheBoard's Probation Program. Petitioner. shall . 

iri.1mediately e~ecute all release of inforniation forms· G1.S may be regL1ired by the Board.or its 


. representatives. Petiti6nei· shal) provide a copy ofthisdecis·ion i.o tl)e nursing J:egulai.Or)' . 
--~ ..-'.. , -ageric)lii1"ev er)iState--an C!Tetti"toryin-vvh1-eh-s·b·e-:-ha·s-a-J:e-gci-St€-F€-Q-l:.J..1.U:s.e~i.c.ens..eJ:___-··---··.-·--------- 

• • 	 • • • 0 
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7. FUNCTION AS A REGISTERED NURSE 
( 

Petitioner, during the period of probation, and after satisfaction cifthe conditions 
required precedent to a return to active nursing practi.ce and direct patient care, shall engage . 
in the practice of registered nui·sing in California for a minimum .of 2~ hours per '"/eek for 6 
consecutive months or as detei·mined by the Board. For· purposes of cornpli~nce witb the . 
section, "engage in the practice ofregistel'ed nursing, may include~ wheJ? approved by the 
Board, volunteer work as a registered nurse, or work in any nondirect patient care positioi1 
that J:eguires licensure as a registered nurse. The Board may require that advan.ced practice 
nurses engage in advanct;;d practice nursing for a minimum of 24 hours per week for 6 · 
consecutjve months or as determined by tt1e Board. If petitioner has not complied with this 
condition during the probationary term, and petitioner has presented sufficient · 
documentation of her good faitb .effmt$_1o comply witb this condition, and if no other 
conditions have been violated, the ·Board,· in its discretion, may ·grant a11 extension of 
petitioner's probation period up to one year vvitbout fuJiher hearing in order to comply with 
this condition. During the one year extension, all original conditions of probation shall apply, 

8. El\1PLOYlV1ENTAPPROVAL ~ND REPOR!ING REQUIREMENTS 

Petitioner shall obtain priot· approval from theBoard before commencing or 

continuing any employment, pai9 or voluntary, as· a registered nurse. Petitioner shall cause 

to be submitted to the Board all performance evaluations and other employment related · 


.reports as a registered nurse upon request of the Board. Petitioner shall provide a copy of 

this decision to her employC1r and immediate supervis.cirs prior to commencen'ient of any 

nursing or other health care related employment. In addition to the above, petitioner shall· 

notify the Board in writing '~'ithin seventy-t\~'0 (72) ho,urs after she. obtairis ~Y· nursh1g or 

other health care related employment Petitioner shall notify the Board in writing within 

seventy-tvi'O (7~) hom-:s after she is termii!ated or separated, regardless of cause, from ·any 


. nursing, or other health care related employment with· a. full explanation of the circumst(:!.nces 
sun-ounding the termination or separation. 

9. SUPERVISION 

Petitioner shal·J obtain prior approval from .tbe Bom:d regarding petitioner's !eve·] of 
supervision and/or collaboration before commencing oi· continuing any employment as a 
registered nurse, or education and training that includes patient care. Petitioner shall practice 
only under the direct supervision of a registered nurse i11 goo.d standing (no current 
discipline) witb the Board of Registered Nursing, unless alternative methods of 

:.supervisioJ:J and/or collaboration (e.g., with an advanced practice nurse or physician) are 

approved. Petitioner's level of supervision and/or collaboration may include, but is ~1ot 


· limited to the fo11miVing; · ·--.·--·--··-·---·---- 

(a) Maximum -The individual providing super\,ision and/or collaQoration is present in the 

patient care area or in any otherwork setting a~ all tim.es. 
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(b) Moderate - The individual providing supetvision anq/or collabor:atiOil is in the patient 
care unit oT in any other worl< setting aileasthalfthe hours petitioner works. . · · . . 

(c) Jvfinimum _,The individual p1"oviding supe~visiofJ and/or collaboration has person-to~· 
person C0111D1Ul1lCEl,tion With petitiorier at least t\~1ice during eacJ1 shift \VOrked.. 

(d) Home Healtl1.Care -~Ifpetitioner is appr~ved to "''ork i11 tbe home heal.tl1 care setting,· tbe 
individual providing· supervision and/or collaboration shall have person-to-person · 
comn1unication \Vit11 petit.ioner as required by tbe Board ·each \vorl< day. Petitio~er shaH 
maintain telephone or otber telecommunication contact with the inclividu~:L] providing . 
superyisi011 ·and/or Gollaboration as required by the Board during ead1 V·iork· day. The
individual providing supervisim1 and/or coll~boration shaH conduct, as required by the 

. Board, periodic, on-site 'i'isits to patients.' homes visited by the petitioner vvith or without 

petitioner presei1t. · 


10. EMPLOY1\1ENT LIMITATIONS.· 

Petitioner shall not V·lork for a nurse;sTegistry, .in any private duty posit)on as a 

. registered nurse, a tempor~ry nurse placement ·agency, atraveling. nurse, or for an in-house 

·nursing pool. Petitioner shall not work for a Hcenseq home health agency as. a visiting nurse 

unless th.e registered nursing Sl,J.pervision and other protections. for home visits have been, . 
approved by the-Board. Petitioner shall not work in any other registered nursing occupation 
where'home:visits are required: Petitioner shall not Vi~ork in. any health· care setting as. a 

·, 

superviso.r of registered nurses. The Board may additionally restrict petitioner from 
supervising licensed vocational nurses and/or unlicensed assistive personnel on a cas·e-by
case basis. Petitioner sha1Jnot ·work as a faculty m~rJ,rber iD an approved scho6J ofnursing or 
as an in~tructor in a Board appr'oved continuing educa~i on· program. Petit:ioner shall woi·k · 
only .on a regularly assigned, identifled and predetermined worksite(s) and shall not work in 
a f1oat capacity. Ifpetltioner is vvorking or ii1tends to·work in excess O·f40 hours per v.ieek, 
the Board may request docun1entatjori·to determii1e vl'11etlwr'there should be restrictions on 
the hours of V·iork. · · 

J..l. C01\1PLETE A NURSING COURSE 

Petitioner, at het m:vn expense) shall'enroll and successfulJy complete a Nursing 

Refi·esl1er Course appioved i11 writing in advance by the Board before petitioi1er may 

undertake ar1y direc1 patient care, and no later than six l110nths prior to the end of her 

probationary ten-l1. Petitioner shall obtain prior approval from tl·Je Board before enrolling in 


. the comse:. Petitione1; shall submi.t to the Board the original transcripts or certificates of· 
:...___~Q.ITD2)~~911. fo1· tbe above required course,. The Boarq shall retui·n tbe original documents ~o· 
· ·. petitioner"~fi.er photocopying t1lem for·n:s re-ctJr~d·s-.-·---- ---:-·--.---.------·-----.- 

1 ::J _, 
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12. · LICENSE SURRENDER 

During petitioner's term of probation, if she ceases practicing due to retiremei1t, 
health reasons or is otherwise unable to satisfy the conditions of probation, petitioner may 
sunen,der her license to the Board. The Bo.ard reserves the right to evaluate petitioner's 
request and to exercise its discretiGn whether to grant the i'equest: or to take i:m)' other action 
deemed appropriate and reasonable under tbe circumstances, without further hear.ing. Upon . 
fomi.al acceptance of the tendered license and \~'.all certificate,· petitioner will no· 
longer be su~ject to the conditions ofprobatipn. SLmender of petitioner's license shall be 
considered a.disciplin'ary action .and shall become a part ofpetitioner's licens~ histOJ)' '!Vith 

·the Board. A registered nurse. whose license has been suiTenciered ma)' petition the Board for 
reinstatement nosooner than the followii.1g miniml.1m pe1:iods from the effective date ofthe 
disciplinary decision·: · · · · 

( 1) Two years forrehistatement of a license that was surrendered for any reason other th~n a 
mental or physical illness; or . · · · · 

(2) One year for a.licel~Se surrehdered for amental or pbysica:l illness .. 

13. MENTAL HEALTH EX..A.MINATION 

·Petitioner shall> within 45 days of the effective date ofthi~ decisi9n, have a1T · 
i'ndependent mental health examination including psychologic~l testing as appropriate to. 
deterrnine her capability to perform the duties of a registered nurse., The examination will be 
pertormed b)1 a psychiati·ist: psychologist' or other licensed mental'nealth practitioner. 
approved by the Board who has experience in addiction medic~ne and tr~atment. The . 

. examining mental health practitioner '\Vilfsubmit a written rep01~t ofthat assessm·ent and 

recommendations to the Boa1~d. The examii1er shall make a recommendation lil'hether 

~dditional counseling 01: therapy is required for petitioner, and, if so> th.e amount and duraticm 

of such additional therapy or couriseli11g. All costs are the responsibility of.the petitioner. 

F..ecomm~ndations for treatment~ therapy or counselirig m·ade as aresult of the .mental h.ealth 

examination will be institllted and.foilovved by the petitioner. 
. . 

lfpe~itioner is determined to be un~bl~ to practice saf~Jy as a reg.istered·nurse; the 

licensed ·mental health care practitionenl.1akhi.g this determination shall irnmediately notify 

the Board and petitioner .by telephone, and the Board shall request that the At~orney · 

CJ:eneral 's office prepare an accusation or petition t.o revoke probation: Petition.er shall 

imm~diately cease pra~tice and may not.resun1e practice until notified by the B.oard. During 


· this period of suspension) petitim~er shall not engage in any practice for v,~hicl1 a license . 
.....:.__. i§suec!_~:y_~he Board isrequired, until the Board has notified petitioner that a.mental bealtb · . · · 

· . detei:m~nati 01j pen11its peti.t.i on er (o resume pl;-ac:Uce-.-Tl:lis-]5efi()o·-6-r-snspe1Tsi'01T-'i~·,i.-H-not:..app}y..,. -·-:--:--·-·-~--
to·the reduction of this probationary.time J)eriocl. . · 
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Petitioner may not commence practice until the Board notifies peth:iun~r that the 
nsults ofthe examination find that·she is fit to safely resume practice.· T!1.e probationar)' 
peiiod shall not begin until petitioner is determined by" the examination as mentall)' fit to 
safely practice and the ~oard .notifie·s petitioner of that fact 

14. 	 THERAPV OR COUNSELING PROGRAM 

. . p·ytitioner, at her expense) shall participate in counseling or :tJierapy if the mental 
health examinel_' recommends as part of his or her m(':{ntal bealt~ examination that petitioner 
should particip~te in additional counselihg or tl1erapy. Petitior1er shall continue in the . 
cmmseling or therapy program. until such time as the Board releases her from thi·s · · . · 
requirement upon the recommendation of the tberapist or counselor. Wrii'i.en ·progress 
re])OJts· from the therapist oi· counselor wilJ be· regu'ired at various interv~ls. · · 

'15: . 	 ADVANCEDPRACTICE NURSING · · . 	 . . . 

P·etitioner shall. not engage in advanced practice riUI·sing ~;/ithout prior written 

approval from the Board. Such approval shall i1ot .occur untiJ petitioner has taken and 


. successfully passed the Advanced Practice Nur;sing Certification Exami~ati~:m. 


16. 	 TAKE/PASS NCLEX.EXAMINATION 

Petit.ioner shall t~ke and pas.s the.NCLEX examination befQre resuming the active 

·practice of nursing. The probationary period shal-l not commence until .Petitioner. has · 

pro.vided viritten verification shehas passed tbe NCLEX exarpination. · · · 


17. 	 PHYSICALEXAIVIINATION-BY ADDICTION MEDICINE 
·SPECL4...LIST 

. Withh~ 45'· days of the effective date of this d~cisiOl}, petitioner) at her exp~nS'e, shall 
have a Jicensed pl1ysician, nurse practitioner, or physician assistant, who is approved by the 
Board before the ·assesSlTlent.is 'performed, _s:ub.mit all .a.s.s.~SS!).1ent ·Of peti.ti oner' s .pbysical 

. co11dition and capability tci perform the duties of aregistered nurse;· Tbe Board may, {nits· 
.. · exclusive discretion, use ICDean BoV~~alt, ]'0.D.; for this ptnvo·s~, provided the Board's 

· indepen_dent.investigatibri of Dr. Hm;valt' scredentials .aDd practice satisfies th·~ B9m:d he is 
Sllitable to make the. required assessment. Such an a,ssessment shall be·.submitted in a format 

· acceptabk to tl1e Board. lfmedica!ly deteri11ined, a recommend.ed treat111ent prog1~am will be 
. instituted and follo,vecJ· by 11etitione1·: with the Dr. 1-lowEi.lt, or another physician, nurse 

pi·actitioi1er, oi· physician assistant approved by the Board, pi·ovjding vn·i~ten report~ to the . 
_;__.___jloard .o11 forms pr6vided by ·the Board. lf petitioner is determined to be. t;1i1able to praqtice . 
· . 	 safely as a registered nurse, t11eJ.J'censeopli);s:Jc,rc11171JUrse-practiti·Bi'l'er,-eJ:-pJ=l.?Jc£.i.c.i.&m-as.si.stanL~--~.--

making this deteri11inatio~1 .shall immediately notify tbe Board and petitioner by telephone, 
and the Board shall request that the Attorney' General's offJce prepare an 8.CCL1Sation or 
petition to revoke probation. 'Petitioner shall immediately cef?.se practice ai)d shalJ not 
resume practice until notified. by the :(3_oai·d. During thi.speriod ·of Stlspensi on, petiti 011er shall 
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not e·ngage in any practice for v-,1hich alicense issued by the Board is required until the Board 
has notified petitioner that a medical determination permits petitioner to resume practice. 
This period of suspensi.on will not appl.y to the reP,uction of this probationary time period. lf 
the petitioner fails t.o have the above assessment submitted, to the Board withii1 the 45-day · 
reguirernent, pethimier shall immediately cease practice a11d shall not resume practice until 
notified by the Board. This pedod of suspei1sion \?.,till not apply to the reduction of this 
probationary time period. 1)e Board may wahle or postpone this suspension only if 
significant, documented evidence ofmitigati011 is provided. Such evidence must establish . 
good faith efforts by the petitioner to obtain the assessment, and a specific date for 
compliance must be provid.ed. Only one such waiver or extension may be permitted. 

18. 	 PARTICIPATE IN TREATMENT/REHABILITATION PROGRAM 
FOR CHEMICAL DEPENDENCE 

· Petitioner, at her expense, shall successfully complete during the probationary period 
or shall have successfully completed prior to coin~nencement of p1;obation a Board-approved 
treatment/rehl?).bilitation program of at least six months duration. As required, reports shall be 
submitted by the program.on forms provided by the Board. If petitioner 
hasnot completed a Board-approved treatment/rehabilitation program prior to . 
cornmencem~nt of probation, petitioner, w~thin 45 'days fro~11 the effective date 'of the 

. decision:, shall be emoiled in a program. If a program is not successfully completed within 

the first nine months ofprobatiori, the Board shall consider petitioner in violation of 


. probation. Based on Board recommendation, each week petitioner shall be required to attend 

at least one, but no rriore than five 12-step recovery meetings or equivalent (e.g.> Narcotics 

Anonymous, Alcoholics An011ymous, etc.) and a nurse support group as approved and 

dil;ected by the Board. If a nurse support group is not available, an additional 12-step 

meeting or equivalent shall be added. Petitioner sl1all submit dated and signed docum~ntaticin 

c·onfirming such attendance to the J?oard during the entire period of probation. Petitioner 

shall continue with the recovery .plan r'ecommended by thetTeatm~:mt/rehabilitation pr()gram 

or a licensed mental health examiner and/or other.ongoing reccr\iery groups. 


19. 	 · ABSTAIN FROM·.USE OF .PSYCHOTROPIC (I'I10.0D-ALTE~.G) 
.DRUGS 

;petitioner shall completely abstain fro.m the possession, injectio11 or consum1-:.tioi.1 by 

any .route ·af all psychotropic .(mood altering) drugs, in,cl:uding alcohol> except \Vhei1 the same 

are o1:dered by a health care professional legally authorized to 'do. so as part of documented . 


. medical treatment. Petitioner shall have sei.1i to the Board, in.\~'riting ai1d vvithin ·fourteen 

(J 4) day·s, by the pres.cribing health professi.onal: a report identifying the medication, dosage, 


___.J}}e d~~~ !~~~-medication was prescribed: the petitione(s prognosis, tbe date the medication 
\Vll] 110 longer be required, ana-the effect 011 tbe reCO'iefYplan;-ifa:pprOlJT'i-a:te~-p.e'(;i-l:'i·en"l·ey-------
Sha:J.J. identify for tbe Board a single iJhysician, riurse practitioner or physicicni assistant who 
shatl be av·iare of petiti.oner' s history of substance abuse and '~'il.l coordinate and monitor·any 
prescri.ptions for petitioner for dm}gerous drugs, controlled substances or mood-altering 
drugs. The coordinatlng r5bysician, nurse pr.aptitioner, or pllysician assistant shall report to 

j 8 
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the Board on a guaJierly. basis petiti or1er' s compii ance witb this condition. If al1); substarices 
considered addictive have been prescribed, the repmi shall .]denti:fy ·a program for the time 
limited use of any sucb substance~. The Board n'i.ay require the single coordinating · . · 
physician, nurse practitioner, or physician assistant to be .a specialist in addictive medicine, · 
or to consult V/ith a specialist in· addictive medicine. 

20. SUBMIT TO TESTS AND SAMPLES 

. Petitioner, at her ex'pense, shall participate in· a rimdom, biological fluid testin£ or a · 
drug sci·eeniDg· progriun ~~~hicb the Board approves .. The length of time· and fi·equency wiil be . 
subject to approval by the Board. Petitimier'is responsible for keeping the Board: informed of 
petitioner'·s· current.telephqne number at all times. Petitioner.sl:all also ens~re that.messages 

. may be ]~fiat the telephone number When she is nOt available and ensure thai. reports Eire 

submitted· directly by the testing agency to the Board, as directed. Any confirmed positive . 

finding shall be reported immediately ~o the Board by the.pr.ograni and pethioner shall be· 

considered in violation ofprobat1on. In additi.on, petitioner,.at any time.during the period .of 

probation, shall fully cooperate with the Board· or any of its rep1·esentatives, and shali, wben 

requested, submit to su~h tests and sani.ples as the Board or its representatives may requi~·e 


. for the detection of alcohol, narcotics; hypnotics, dangerous drugs, oj· other controlled.' 
·substances. If petitioner has a positive. dnig screen for any subst~nce not legally authorized. · 
ahd npt reported to the coordina~ing physidm1, nurse practitioner, or ph)'sician assistant, and 
the BoaTd files apetition to revoke .probation or ·an accusation, the Board may suspend . . 
petitioner from practice pending the fmal decision oti the petition to re·Voke probation or· the 
accusation. T;his ,period of suspension will not'apply to the reduction of this probationary 

· t1n1e p.eriod. If petitioner fails to partiCipate in .a random, biological fluid testing or drug . 

screening program within the specified timeframe·, peti\i_oner s·hall immediatel·y cease .. · . 

practice and shall nqt resume practice until notified by the Board. After taking into 1?-ccount 

documented e·vi c;lence of mitigati·Ol1, .if the Board files a petit}on' io revoke probatior:i or C).ll 


accusation; the Board.may svspend petitioner from practice pending t~1e final decision on the 

petit(on to. re1ioke probation or·the accusation. This period of suspension. will not apply to · 

the reduction·of this ·probationary time period. · 


21. COST RECOVERY 

·r.etitioner shall pay to tl1e Boat0 costs associated 1vitb its.investigatiori and .. 

enforcement-pur·suant'to Business. and Professions Code Section·125.3 in the amount of 

$7,090.5.0. Petitioner shall be permitted to pay these costs in a paymeni plan approved. 

by the Board, ~~~itb payments .to be co'mpletecl no later than three rnonths Jidor to the end of 


. tbe probation term. lfpetitl.oner has not complied "Nitlnhis condition during th~. probationary 
__. -~~~m..:... and petitioner h~1s pi·esented sufficient d?cLm1entati011 of his or her good faitb efforts to · · 

c01npF \,_,~1iii-·ti1is condition,. and"Tf11o-otl·re'l"-G'D1Tditi·ons-ha-,,e-heerJ-v·i·e-J-a:t~Gl,,-th ~.-E.o.a.r-d.,-inJ.ts__·. -.____· ·. --·-. · 
discret1on, m·ay grant an exi.ension.ofthe probation.period up.toone year without further . 
hearing i11 order to comply ~~ith this condition. During the one year extension,· all origilial 
conditions of p1:obation vvill apply. 
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22. VIOLATION OF PROBATION 

.lfpetitioner violates the conditions of this probation, the .Board afler giving petitioner 
notice and an opportunit)' to be heard, may set ~side the stay order and irripose the stayed 
discipline, up to and including, if '~'ananted, revocation of petitioner's license. If during the 

. period ofpro~ation, an accusation or petition to revoke probation is filed against petitioner's 
Hcense, the probationary period s~1all automaticallybe extended and shall not expire Lmtil the 
accusation or petition has been acted upon by the Board .. 

23. COl\1PLETION OF PROBATION 

· Upon successful completionofprobation, petitioner's license shall be fully restored. 

·-DATED: JCtJI'vVLOv'V~· ·1~··t-OIO · 

{k-)g~
·ANN L. BOY .ON 
President · . 
Board of Registered Nursing 
State ofCalifornia 
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BEFORE THE 

BOJl,RD OF REGISTERED 1'-JURSIJ·~G 


OEP;ARTMENT OF COJ,JSUIVIER'AFFJl-lRS 

STJl,TE OF CALIFORI\lll\ · 

In the 1\!iatter of the Accusation and 
Petition to Revoke Probation Agair;st. 

I\/1ARY FRJ1J\JCES J<EL-80-, Al<fo, IV1ARI 
·. ADAMS COOPER KELSO, AKA 1\/iPRI. 

·.. 	 COOPER KELSO· · . · 
1752 W.. Escalon 
Fresno,_ (;P, 93711 

Registered Nurse Licens·$ No. 592864. 

Respondent. 

Case. 1\lo. 2005-3. 

DECISION 

.. 	 The. attacri.eci·.stipul~ted Surren'der of License and .. order ·is hE3reby adopted· by 

the Board of R_egistered . 1\lursing! Depa1iment ·of Consumer Affairs,. as its 

Decls ion in this matier. · 

This Decision shall become effective ori Mav 10. 2006 · 

. \ .. f-:l-:-: . . 1 I ~Q 
;~~ .:/;~.(J/1ia22if.., if; J.-,r:t£v 

---·-·-:-p,=e-s,a·em-·--.---·-	 --...---.-------- 
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·Department of Co.nsumer .~ffairs 
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. . .
I.BILL LOCIClER, Ati.on:Jey General 
of the S:Late of Califomia · . . IBEN E. JOHNSON} S1.ate Bar No. 84406 

. Deputy Attorney Gene.i·2;~ · · · 
Califomia Depanmem of JustJce 
300 So. Spring Street, Suhe 1702 

··Los _t,:ngeles, CA .90013 
TelepllorJe: (213) 897-2095 
Facsimile: (213)'897-2804 

.Attorneys for Complaimmt 

. BEFORETHE 
BO,D..RD OF REGISTERED NURSING· 

. DE:PARTMENT OF CONSUMER AFFAlRS 
· STATE OF ·c..o...:LIFORNlA . 

ST'ATE OF CALiFORNIA 

lD the 1\1atter of the Accusation/Petition to 
. Revoke Probation Against: 

lviPRY FR.PJ\!CES KELSO, PJ(A. M:J(PJ 
AD-.i:JviS COOPER KELSO, f.J(A lv.L.lilll 
COOPER KELSO 
1752 V{ Escalon 
Fresno, CA 93711 

Case No. 2005-3 . 


O.A_H No. 


STIPULATED SURRENDER OF 

LICENSE A..l\TD ORDER 


Registered Nurse License No. 592864'.... . . 

Respondent. 

. IT IS HEREBY STIPUT....,f\TED Ai® AGREED by and bet'ili'een the parties in tbis · 

proceeding that tl~e followi11g m.atters are true: 

20 · 	 . PARTIES 

2J I · ·1. · RLLtl1 AJ.m T~rry, M.P.B.;R.N. (Com}Jlainant) is the Executive Officer of the 

22 I·Bo.aro ofRegis~e;·~d Nursing. Sh~ b1:ought this. acbon sokl~' i11 her official ca1j.acity and is 

23 represented i~·j t11is matter by Ben E . .loimson, DepLtty Attom~)' General, OrJ beha:lf ofBilJ 

Lockyer.. /-\:tlorney General of the State of California, 

·. 26 I (Respm~dent) is represeDted iiJ this proceediDg b)' ai.i.om.e:y l~oger T. J.:)utt~lJ, "''hose address is 

'27 123i.3 H.ercecl Street, suite 101, Fr~sno, .CA. 9372] .. 

2·E; I .3. On or aboLtt January 4. 2002. ti1e BoaTd ofReu.ister::d NursirJ£! issued Recrislered 
~ ... , .. . -	 - . . 0 . 

021l 



· J Ni.use License No~ 592864 tol\~ary. Fr.ances Kelso, aka Mm·j .Adams Cooper l(elso, aka Mari . . . ,• . ' 

'l · 1 · Coopei· Kelso; .(Respondent) ..The License '"'as h1 JuU force ar~d effect a1 alJ times Televani to .the 

3. charges broughi in Accusation/Petitio11 to Rev.oke Probatio11 and ·will expire 011 September 30; 
. . . ' . . . . 

4 2005, unless renewed. 


5 
 JLT.RlSI)JCTJON 

Li,. ·Accusation/Petition ·to RevokeProbation was filed before the BOA.H.D Of. 


7 


6 

.;REGISTERED N'LITZSING (BFJ~) for tbe DEPARTlviE~~T O.F CON SUJvi:ER AFFAIP_S ~ . 
. . 

8 STATE.OF CALIFOI<J<!IA; and is current]~; pendi11g agains1 Respondent,· The 

9 .Accusatio11/Petitio11 to Revoke .Probatio11 aJ.1d all other statut.ori.ly Tequired docl1n1ents ~~1ere 
. . . 

10 properly served on Respo~1dent oil" July 16, 2004. Resp011den~ tim~Jy filed her Notice ·of Defense 

1 1 cont~sting the :Accusation/Petition to Revoke Probat~on.. A eop.y of Accusatioi1/P.etiti~n to 


12 
 Re·vol;:e Pro~ation is attached as exhibit A a1~d incorpoi·ated herein by referenc~ ... 


13 
 :JLI,DViSElviEJ\TT .AN'"D ·w:AJVERS 

.5. . ReS])Ondent has carefully read, flllly" discussed l'i:'ith counsel, a~d understands the . 14 

l5 charges. and allegations in Accllsatio11/PetitioJ? to Revoke Probation: Respondent also ·has . . ·. ,. . . . 

16 carefully read,. fully discussed with_ counseL and· understands 'tb.e e.ffects of tl-ris Stipulated· 

17 .Suriendei· ofLiCe11se and Order. 

18 6. Respondent is f·ully aware. of her legal rights in thi~ matter, includii1g the right t~ a 

19 hearing on the chat:ges and al.legatioi1s in the Accusation/Petitioi1 to Revolce Probation; the right 

20 to 'be represented by coinisel: at lier own ex}Jense; the righ~ to confront ·and cross.-exami11e the 

·.ii)1J~l1eSSeS, agains\ her; tbe right to )Jl·es.en1 evj d ence and 1.0 testi:f·y 011 JJer· 0\Vlj behalf; the rJ gb.1 to . 

tbe issu.m.1ce or'stLbpo~nas to compel the atteridance of:wi~n.esses and the productio11 of· 

21 

. . . . . . . 

documentsi_the righi to reconsj cletaiio11 ~nd comi review of a11. Cl.dvea~se decisio~i; aTJd alJ otbeJ. 

24 rj ghls accorded by the California· Administrative Proceclurc; A.c1 and other applicable laws. . ' . . .. . . . 

7.. 

26 and every righl set foJtb above. 

27 I 
rJ C· 
.:-U 

2 
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· CUI_,P .A. BILJTY 
. . 


·2 
 8. Respondent admits the. truth of eacb and every charge and clllegation i11 


3 
 AccusatioiJ!Petitiml to Revoke Probation, agrees that cause exists for discipline and hereby . 

4 . surrenders ber Registered Nursr:: Ljc.ense No. 592"t>64 for the BRl'-l 1s fcmT1al acceptaiJce·. 

9. Respondent understands that by si&,'11ing thi.s stipulatimi she enables the BPJ--1 t·o· 

6 

) 

issue an order accepting the surrerJder of her Registered Nurse Ljcense without further process. 

7 J1...ESERVA.TJ ON 


] 0. Tht admission~ made by Resp.ondeni l1erei11 are only for the purposes of ti1iS 


9 
 J)roceedi11g, or m1y other proceedings i11 v,rhic~1 the BOAP..D OF REGISTERED 1\!DRSIJ\fG, 


10 
 DEPiiRTllffiNT OF COJ''!SUlvlER P...FF.LuRS or other professional licensing agency i.s involved, 

1J and shall not be admissible i11 a11y other criminal or civil p1:oceeding. · 

12 · c:oNTTI'!GENCY 

11. This stipulation shall be subject to.approva} bytheBO.~ OF l{EGISTERED 


14 · 
 ]\!llRSD'~G. Respondent ml.dersta~1ds ·and agrees that counsel for CoiJ;1plain~nt _and the. staff ~f 
. . 

15 the Board. of Registered Nursing may communicate directly. with the BPJ\f regarding this 
.· •'. . 

16 stipulatio11 and sunender, without notice to or pmticipatio11 by Respondent or her counsel. By 


17 
 signing. the stipulatio1\, Resp?ndent ui1derstands and agrees that she ma:y not withdraw her 


] 8 
 .agTeel~1ent ~r seek to rescind the stipulatioiJ pliOT to the time flle BRJ.\f C011Siders and acts upo11 it. ' 

19 If the BP~ fails to· adopt this stipulation as its Decision and Order, the St~J;ulated Surrender and 
........... 


Disciplinary Order sha1J be of11e1 fm:ce.or effect, except for this·p·aragraph, il sb:alJ be20 

2.l · i11.admis::;ibJein any legal actio11 betl"ll'een the pmt-ies, and the BRJ~ sha.l] 11;01 be di.sgualifJe.:d from 

22 fu.rtheJ: actio11 by having considered this matter. 

23 12. The parties understand a11el agree tba1 facsimile coj)ies ofth1s Stipulated Surrender 

24 ofL~cense and Order, iDcluding facsimile s:ib'118.tures tbereto, slJall have: tbe: same force and effect 

25 as the origina-::1-s.----·---·-·- 

.26 13. l11 co11Sideratio11 offl1i:: foregoing adm.issiom: and stipulations, the parties af:,'Tee 
. . 

27 tba1 tbe (BJ.:;J\f) may, witbout fmther notice or forma] proGeeding, issue and enter t1'Je follo1ving 
I 

~·-~· . I (\J·Cl·,,_,-'"' . I "'·..J 
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12 

13 

14 

15 

16 
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18. 

19 

20 

. 21 
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· 24· 

· 26 

27 

~8 

ORDER 


. )T lS HEREB\'~ ·ORDEI1~D that Registered Nurse License l~o: 592864, issued fo 


Respondenl"M.ary Frances Kel~o, aka Mari Adams Cooper Kelso, ~k.a 1\1ari Cooper Xelso, 1s 


. s1.1rrendered and accepted by the BO.?..rw OF F..EGISTEF.-.ED Nl.T.RSD\!G. 
. .. 

14·. . The·sunende1· ofRespondent1
S Registered J~urse License B;J:Jd tbe acceptance of the· 

·su;:-rendered liceiJs·e by tbe BFJ~ shalJ.. coJ.istjtute the; imposjtim; of discip.line against Respo~1denL 

This stlpl1lation COI1.SiitLltes. a record of the disc?pline and shall become a part ofRe~pondent1 s · 

· license history witb the BPJ\f. 

15. · . Respondent sb.alllose all ~·ights and privileges as a Registered Nurse i11 California 
' . . . 

as of the· effective date of the. BRJ\fls Decis~on aDd. Order. 

16. Respondemt shall ·cause to .be ·deliver~d t~ the :B;EU~ both her wall and pocket 
' . . . . . . . 

license c~rtificate 011 or. before the effective date_.ofthe Decision and Order... 

17. Respondent fully :mide:J;stands ai1d agrees that ifshe e~'er files an application for 


licensure or a petition for reinstate1~1ent ii1 th.~. State of Califomia, the ERN shall treat it as a 


petition for reinstatement.' Respondent must: comply Viith all the laws, regulatimis ~nd 


procedures fone;instateinent of a revoked lice1l.s.ein effect at tl1e time: the ,petition is filed, and all 


· oftl).e.charges and allegations co.ntained.in Accusatio~etiti011 to Revo]::e Prob·ation No. shall 

be .deem,.ed to be tme, correct and ~dmitt~d by Respondent whe11 th~ BPJ'f d~tem1ines whether to 

grant or ·deny the p~tition.. 

] 8 .... ljpmi r~in~tatement of the liceli.Se, Respondent shall pay· to' the Board costs 

. associated ·witl1its il1Vestigation and enforcement purs'uantto Business andJ)i·ofessions Code 

.section.125.3 i~1 the anwunt of SEVEN TI-iOUSJ~\ltl 1'l'1NETY Doli.ars ~nd FIFTY Cents . 

($709Cl.SO): Respo11dentshall be perm1t~ed to pay these costs iJJ a p,<:t~'menl plan.approved by the 

Board. 

19. 

petition for r~instatem.e1;1 of a license, b)i a11y other heatl1 care li'c~nsi11g agency i11 the State of 

. Californi~, all oft1·Je cl1a:·geri ~:md allegations contaii1ed ii1 ,b,_~e;usatio11/Petitio11 Jo Revoh~ 

Prc.ibation, shaU ·tJt. cieen.teci t~ be tn~e, corre~1., 2.11q admitted by RespOJ:J.d;::n1 for tbe PUJ1)0St ~f. 

http:709Cl.SO
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a11y Sia~emen1 oflssues or aD)' other proceeding r;eebngto deny orrestrictl,icerisure. 

20. Respondenl shall not apply fm: licenstire or petiti'on foT reinstatement fOJ: three (3) 

3 

2 

)'ears from the effective elate ofthe BOAPXJ OF REGISTEJ<.ED NLJRSD"JG's DecisioD and 

4 Order. 

5 21. Respondent shall pay the BPJ'-l its costs of investigation and enforcement in tl1e · 

6 anwunt of s;7,090.50 pTior to issuance of 2 new or reh~si.ated bcense. 

7 ACCEPTANCE. 

r. 
0 Jhave caref11lly read tl1e·above Stipulated Sunender of License and Orcier and have fi:ll1y 

9 discussed i\ '"'ith my· attomey, Roger T. Nuttall. Jul.1clerstand tbe stipulation and the ·effect it will 

10 have on my Registered Nurse License. I enter into this Stipulated SunendeT ofLice~1se and 

11 Order voluntarily, knowingly, a11d intelligently; and agree to be bound by the Decisio11 ·and Order 

12 oftheBO.A.RD OF REGISTERED N'1JRSTI...:JG, DEPiiR.TMENT OF CONSUlvfER AFFPJRS. 

13 

14 

DATED: · //) -5/-{)~J 
/1/1.~t11//5)u~fJL.~ ..;{1Aff_) . . . . . .. 

MaD' Fra11:ces Kelso, aka Mali. AdaJ.11s. Cooper Kelso, ak.a. 
15 . M.ari Ccihper Kelso, Respondent. . . 

16 

17 
~~~::wii ~~~~~~d sunendm· V (/l(iVUAJi · 

18 ROGER T. NUTTALL 
Attorney for Respondent 

19 
E1'IDORSBMENT 

20 
The foregoing Stipulated Sunender ofLicei1se and Order is hereby respectfully 

21 
. submittecl'for c.onsid.eration b-y the BOAPIJ OF REGISTERED J\fLJRSIJ"!G, DEP/IJ'"TlviENT OF 

")") 
;!..L 

CONSUlviER A'FFAIRS of tbe ,)TATE OF CALlFOIU\lJ.A. 
23 

DA.TEd[f(). S;j--.-L_'}(fj~ .. 
24 . v . / {: 

._ _FJ.LUOCKYER, Ati._g)J1ey Gk-meral 
25 · .ofthi~ate of Ca.):iiom1

.--:;------i.;f;' 

~'5 -2 \ .. I, 
26 ....>T/_J~~~ ~ J ' (/._;t-0 \ 0 

BB.l'-1 E. ~OHNSOl~ (I
27 Deput')' P".ttomey GeDeial 

Attorneys· :for Complai11an1 
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Exhibit A 

Ac.cuS~Ltion/JyetitiOil t.u :Revoke rroba.tloD 
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BEFOiill THE . 
BOARD OF REGISTERED NURSING. 


DEPARTMENT OF CONSUMER AFFAII{S 

STATE OF CALIFORNIA 


l11 the M.attei" .ofthe Accusation and Petition to 
Reyoke Pi-obation Against:·· · · 

. . 
MARY FRM~CES l~LSO, A.K.A. MAFJ. 

.tWA1\1S COOPER.KELSQ, A.K.. A. l\1/>...R.J; 

COOPERKELSO 

1752 ""'N. Escalo11 

Fresno, CA 937Jl . 

R~gistered: Nurse License No. 592864 · 


Respondent 

Complainant alleges: 

ACCUSATION·A.ND 
PETITION·TO ·REVOKE 

·PROBATION 

PARTIES 

]." Rutb Ji,J.u1 Terry, M.JJ..H.. , R.J.\1. ("Com):>lclinant") b1·ings this A~cusat1Dl1.and .· 
. . 

fetitioD t~ R~vok~: Probatici11 solely in ber offici.al·c;ar)adty as tlH:: Exec·L.1tjve Offi.cer oftbe BoaJ.i:. 

of Registered ·NuJ;sing,. ,Dep·aTLmenl of Consumer Affairs. 

· .. · . In a disciplinary. action entitled: 11 lrJthe 1\1atteJ of the Si.ai.ement of. 

lssues.Againsl Mary Fi·arJces Ke1so, 11 Case ]~o. 2001 ~1.2'!, tht Board ofRegisteJ'ed N·u):si1Jg ·. 
------- ·----

2Ll ·{"Board~issued a~1 Order ar;d D;ci.sion Ajler NoD:ad.optlon, ~i;il1ic.b 5eca1iYeeffeClivcn:nr--·-----· 

25 !September 20, 2001,. iiJ.\"111hic.i:Jtb.~ applicai.JoD.for li.censure·as a register.ednurse oi"l\d_a1~)' FratJct:s 

26 ·1 

'1- . 
_ i .; 

21< I 

Kelso, also L:.r1oWi1 as}.1.c\~-j· Ad.ai11S Cooper Kelso, aiso b.1oWJ1 a~. Mari Coo}Jer I<.eiso 

("]') d . ... d . o . . .. , li ( r·'> - . ,:> . . . - . . Ir . ·n 
. ·-...espmy ent J was gnmle . 11 or abcn.n . <muaT_}' -t, . ..!.dJ..:., ti."J.t' _.oarcl JE:Sut.d ;:,_egJ.si.ere.d Nurst ·I · 
License Nu1i1her 59:!864 to Re'J'OlJ(ient, wl1ich was immediateiy revol:Oct. HoWeve:·; ti1e [i 21• 
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. tevocation '~'as stayed for 8 prc;bationary' period of.fi~/e (~)years lll'!der certail11.erms and 

condition's .. Tl1e license w~ll expire on September'30, 2005, un)es.s renewed. A copy oftbt Oid~r 

al'Jd Decisi01r }l.fteJ: Non..,adopti.oD ill Case No~ 200]- J2 J an: attache'd l1ereto as "ExhibiLA'.' .and 

· are i11corporatecl hereirJ by reiereJJce .. · 


· STAT'UTORY J) I<.OVlSJONS 


J. Section.2750 oftbe Business· and Professions Code ("Code") ])l'O'\iicles that 

theBoard may discipline a11y licensee, i~Jcluding ahceli.See ho1ding a 1.t:l11])0rary OJ an inactive 

li.cei1,se,for·aiJy reas.OIJ]Jrovided in Article 3 (conm;encing with secti~n 2750 of the Code) oJth~ 

Nursing Practice Act'. · 

.4. · · Sectio11 276t SL~bdivisio11 (a) oftbe Code provides,.i11 pertinent part: 
. . . . 

"The board may. take disciplii1ary action agai1ist a· ce1iified or lice~nsed 

n~rse or deny· an applicatim1. for a ce1l:ificate or li.cense for any of the following:.. 

(a:) U~1professionaJ condupt . .·:." . 

5. Section 2.762 ofthe Code provides, in.pertinen(part: 

"In add:itio11 to other acts cons~ituting unprofes~io11al ~onduct v,rithil1 the 

meauing of this chapter [the Nursirig.Practice Act], it is m1professional conduct for a persoi1 
. .. . . ·. . . 

licensed under tl1is ~i1apter to do any'of the fol~ov"·ing: · 

(a) 0l?tail1 ¢r possess irJ violation oflaw; ·or prescribe~ or except as · 
• • 0 • • 

direc{~d ..b·), a licensed pbys.iciai1 ancLs·Li~::g·eqi1~ d~ntist, OJ·.pooiatri.st ~dminister to·himself or 

hei·self; or furnish or administer to anotber, ·ai1); controll~d sul'lstm~ce. as d~fined i11·Division 10 

(commencing ·witb Secti~D 1JOCJO}ofthe Health and Safety Code c:r aJJydangerou.s dn1g or . . . . . . . . . 

daJJgerous clevic:e as defi11ed ir1 S~cti011 4022. 

25 as de~.11ed in Sectio.n 4022, cir akohc.~1ic beverages, to .aD extent or in a maimer dangero~1s or 

26 I ·il~j·uri.ous \o hini.self OJ herself, a11y other pe;·so11,. oi· the J)1..lblic: ·or tc1 the; e):ten~ that si:Jcl:J use. 

27 im])airs hi~ or her abi1i.ly tc1 .coDdLlC1 '\Vitb safety t.c1 tb.r:: ]Jt:iblic the practic.!':. <mtrJOrizeci by hi~ or he~· 
..[i I) 0 ,,. (..... 0. 

http:abi1i.ly
http:OJ�.pooiatri.st


2 

3 

4 

(e) Falsify, or mal:e f.'Tossly incorrect, grossly inconsistent, or 

unintelhgible emries irJ aDy hospital, patient., or otber record perLaining to tbe substances 
' . . . . . 

described in subdi~'isioD (a).ofthis section. 11 

u.' :Healtb ancl Safety Code secti011 J J 3.:50, subdivisio11 (a) provides thEtt 

5 . except as otl·Jerwise provided iri this di_vision, every perso11 who possesses (J) any eontrolJed 

6 

7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2] 

.22 

23 

25 

26 

'Yi 

subsianGe specified iD st:lbd.ivision (b) or (c), or pmagrapb (J) of sctbdivi.sion (f) of sectio11)] 054, 

specifi eel l11 paragrapll (] 4), (J 5), ·or (20) of subdivisi011 (d) of section] 1 ()54, or specified ill 

subdivisio11 (b),'(~), OJ' (g) or section 1] 055,or (2) any controiJecl SUbstance classified i11 

Schedule ID, IV, OJ' V 1vhicb is a narcotic.drug, unless upon the writt.e11 prescri]->tioD of a 

physicia11, dentist, podiatrist, or veterinarian bcensed to pr~ctice in this state, shall be punished 

by imprisonment i11 the state pris011.. 

Health and .Safety Code section 11173, subdivision (.a).provides thatuo 

person shall obtain or attemptto cibtai11.controlled substances, OJ' pro'cure or ati:em~t to procure 

the admiiristratioi.1 of or prescription for controlled substances, ( 1) by fi·au~, deceit, · 

misrepresentation, or subte1fuge; or (2) by the conceahi1ent of a material fact. 

8. Sectim1125.3 ofthe Codeprovidestha1 the B.oarcl.may request the 

adn1inistrative law judge to direct a licentiate found to have conn11itted a violation or violations 

of the licensing act to ]Jay a sum not to exceed tbe reasonable costs ofthe i11vestigatio11 and 

enforcemei1t of the ·case. 

DHlJGS 

9 . SectioD4022 of the Code. provides that the terni "dangerous drug" means 

any dn:1g tmsafe for self-tt~e, i11 that under federal or. state law h ca1111e la'Nfctlly dispensecl only 

on prescription or fm:nisbecl pursuant to sectio1) 4006 oftbe Code... 

pethidine. ar1d is~~ Scbedu1e D controlled substc:mce. as des·ih.'l."lated by Healtb and Safety Code . . . 

secti.o11 ] j 055, SLlbdivisioD (c)(J 7), and a d.angerous.cirug under section 4022 oftbe. C(Jde iTJ tha1. 

under federa! o:· sta.te }aw it Cf:lTJ l1e Jm-.vfully dispensed cm1y on prescJi.ptioD o;· furnished pursaani 

r. r C.u t:. ,j 



i i. "FentaDyl" is ct Schedule IJ conirolled substance .as desigmi.ttd by Healtl1 

2 and SafeTy Code sectiolJ n 055, sul;ldivision (c)(8), and adangerous dn~g un~eT sectioll 4022 ·of. 
. . 

3. the Code i11 tha1_under federal or si;ate la.\~1 if Call be la\vfulJy d;ispense'd tm:ly OD pnSscri.ptjon or .. 
4 furnisbecl pur~uc.nrl to sectjorJ 4006 ofthe Code. 

.5 . . 12 . "Keflei;." iE: a semisyntbetic cephalospm:irJ an_tibiotic intended for oral 

. . 


6 
 administrat\on. 

13: ''Percocer' is ·a brand .of oxvcoclone, a Schedule .U controlled substance as. 7 . . 

8 desig1'lat.ed b)' Healtl"J and Saiety Code sectiorl'll 055, su~di,JisioD (b)(j )(N), aDd a dangerous 
. ' . 

9 dmg under secti OD 4022 of the Code i11 'thai lmder federal or ·state la~v it caTJ be la"Nftll]y . 
. ,. " ' . 

10 .dis]Jensed only oo -prescripti011 OJ fumishecl pursuani to sectiol'J 4006 or' the Code. · · . · 

14. "Vicodin" is a coni.po1.li1d consisting of 500n·~g. acetaminopbene per tabletn 
12 . and 5mg.·hydrocodone bitartrate a~so lcno-\~'D as dil~ydrocodei116ne, a Schedule ill controlled . 

.13 .·s'L1bstai1c.e as designated ~y Healtb and 'Safety Code sectionll 056, s~bc:iivision (e)( 4); and a 

.. 14 dangerous drug 1u1der section.4022 of the Code· in that unde+: federal or. stat·e law it c~11 be 

15 .· . lawfully dispensed .onJy qn prescription or fun1ished pmsnant to ·secti~n 4006 of the Code. .. . . . . . . . . . . . . . . . . ·· .. 

16 ACCUSATION · 

.17 ·FIRST CAUSE FOR DISCIPLINE· 

18 · · _(Unprofessional Conduct) :. 

19 15 .. · . Respondent' sregistered nurs~ ·license is su]Jj ect to disciplinary actio11 

20 under secti011 2761, subdivisioD.(ci.) for UfJ)jJ"ofessionaJ .cmi.duct,'iD that·OD.OT about . . . . . . . 

.· .. 
21 May 1G_, 20Q3, Respondent wrm~gfu1Jy ati.e111pted to obtain ,and vossess Vieodi11 and K~flex by .. 

22 false]y identifyhlg be.rselfto S?~'e:-Marl J>b.~:~rmacy as ~m ell1ployee. oftbe medical S>.:ffice·ofDoctor 
. . . 

23 Eric Hanso11 ancl by attempting, to falsely place:: a ])J.'escri.ptim1 for Vic~di.11 ~mel Kef1e;: i11 the name 

---~·----· ----:-~---------------------·-· 

25 SEC:OND CAUSE FOH DISCTPL11'{r: 

26 

16. Resj:>cmdenl's register::d 111.1rse 1ic~nst;· is sl.1bject to disc1plinary actioll07·1 

2t: I under secti.ol'l 2761, subdi·;~i.s·ic;D (a), a.nc) secti·oD 2762, sLtbdivis)on (a) of tbe Code, i11 tbatr..ap.,sn·":J 


I •• -1 J . . . . . . ~ . t.J '\,) 

http:Vic~di.11
http:that�OD.OT
http:desig1'lat.ed


]" fortb be}0\1)', Respoi1deni obtained and possessed CODtrollecl substa11ces :vvithoul presc1iptions 

2 therefor and '~'itholit any otber legal authority to:do so, in violatim1 oflaw: 

a. OD or abou1'Jamtary J, 2003, Responden1 obtained, J)OSsessed, a11d . 

4 self-administered Vicodi11 without l:l ])rescriptiol'l tberefor ancl witbOll1 £my otber 'Jeg~~J autl1ority to 

5 clo so, i11 violation ofHealth ancl Safety Code sectio11 11350, subdivisi011 (a). 


6 
 b. OD or about FebmaTy 13, 2003, Respondent obtained, possessed, 

7 and .s~lf-adminislered Percocet ~~rithout a prescriptjoD therefoT aTJd witlJOut cmy othei· legal 


8 
 authority tel d0 so, in violatio11 of Health. and Safety Code section] J 350; subdivision (a)·. · 


9 
 c.. In and during December 2002, until ii1 and during J anl:Lary 2003,. 

1Q. while employed as a licensed registered nurse at Fresrio Surgery Center ·located i11 Fresno, 


11 
 . Cahfomia, Respondent obtained, possessed, and self-administered De1:nero1 without prescriptions 

12 therefor and witt1out any othe1' legal authority to.do so, in violation ofHealtb and Safety Code 


13 
 section 11350, sitbdivisiol1 (a), ai1d section 1 U 73, subdivisio11 (a). 


14 
 d. . On or ~bout March 24, 2_003, while employed as a licensed 


15 · 
registen::d nurse at \Voodward Park Surgery ,Center )ocated in Fresno, Cal,ifor:n.ia, Respondent 


16 
 obtained, possessed .and self-administered Demero] V'iithout prescriptions therefor and without 


17 
 any other legal authority to do so, i11 violation ofBealtb and Safety Code sectionll350, 


18 
 subdivisi011 (a), and sectio11 11173, subdivision (a). 


J9 
 THIRD CAUSE FOR DISCIPLINE · . . 

20 . (Dm1gerous oT lnjurious·use of Controlled Substances) 

.. 21 '17. Respondent's registered nurse license·is subject to disciplinary action 


22 
 u11der sectio11 2761, subdivisi011 (a), and secti OJ.1.2762,. subclivisio11 (b) oftbe Code, il1 tl1at, as set 

'")'' 
.:...::> forth be1ovv, Responclen1 used coi11rol1ed substances i11 violatio11 of la'"': 

__________.....:..._ 

25 111 ancl d.m:ing DeGember 2002, until iD ancl duriJJ,g J::muary 2003; 


26 1 whi1e employed as a licensed registered nUTse a1 FTesno Surgery Center iocat.ed i11 Fresno,. 

' . 


'27 I.C<Llifo111ia, Respv'm1.ent used Demero] to sucli <m exlem.or ·ir: such a mam1er <LEi to be: dangerout; or 


,, r. l · · · T> •· ] t' · ' · ; ' l ' ' . ' · ..:.c. 1n~1unous to J:...espcmaent, any ot.le.r perso11 or ·nt puD!Jc, or Lo tne exten; t 1a1 SLtc.n usage: m;paned 
I iJ31 

http:exlem.or
http:iocat.ed
http:Cal,ifor:n.ia
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22 

23 

---·.- 24

25 
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Respondent' .s ability to conduct with safety "t9 tbt pu.bhc the ])J"Cl.Ctice of nursing:. 

b. ·v)loodwa.rd J~ar-l< Surg~rv Center:· 

_011 or about Jvf.arcb 24, 2003, 'i''>'ili](:: employed as ,,·licensed 

registerecl1mrse at Woochvard Part Surgery Center Jo~ated in Fresno, Californizt, Respondei11 


u_sed Demerol.to sucb aD extent or in .such ·a nu-m~1eras i.o be dangeroL.LS OJ" injurious to 


J(espondent, ·,my ot~"ler p~rson.OJ tbe: public, or to t1·Je e~~teni. tbat sucl1 usage imJ.)ccired · 


_Respondent's ability to· conduct witlJ ~afety to the pLlblic the practiGe-of·nursiDg. 
. . . 

FOURTH CA"USE FOR DISCIPLINE. 


(False, G1:ossly h1conect, oilnconsistent Record E~1tries) 

. . 

. )8. Respm1.dent is subject t.o discipliiim~y acti011 under sectioD276J . . . . . . . ' 

subcli\,i.sjon (a) and s~ction2762, subdivision·. (e) of the Code i:n that~ as ·set foith below, 

Respm1.denT. committed the following .acts inv_ol\:'ing false, grossly incorrect, oi· grossly 

incDl1Siste:nt entries i11 a hospital, patient, o_r. other record pertainil"ig to .a controlled substance: · 

·.a. Fresno Surgerv Center: ·: 

1. 011 m_aboutNo''~l'nber 22,2002, at approximately .1100 

hours, "\Vhi1e 011 duty ·as a ljcensed tegistered nurse ·a1 Fresno Surgery Center locat~d in F'tesno,. . . . . . 

CaliJmi.1ia, R~spondeni obtained a 50mg. dose ofDeniero] for adn-lii1.istration to Patient 

#Nl142708. Thereafter, Respondent fail.ed.toproperly cloctimeni. or record the administ1:atim1 of 

the medication 011 the. patient's medicati011 a~hnin:istration rec~rd, ·or to othe:r:\"ll'ise. a~count for .the 

disposhim:J oftbe medicati"on.: . 

.2. 011· or about Ncrvember"22, 2002} .at approximate"Jy 1305. 

l101.1.rs, ~~~hi1e 011 duty as a l·icenseCI registered JJUrse ~11 F1~~sno Si1rgery Ce11ter ·located in Fresno, 

California, Respond~n1 obtaim~cl a 50mg. dose: ofDemero"J for admini.stratio11 to TJati~J:J.t 

#1\1"1 4 3 ~43~-Tl)ere-i-t.er, ·P... t:sj:>Oi'illerf\ -fa:i1 el'J-tupTD]Jerly-d-o-c1:mJe11-t"""'"Ol'~"oee~;E1-i:he·,-a.Q,l~~iH:i-&1..:r;a;1,.icGl~~-f--

the medicatioD Ol:l the patient's medicai.io11 admi.nistratioD record, or io otbenvise accoui11 for the 
. . . 

-::.;·1 

I, 

1 

. . . · 3. 0;1 or abc>U'~ ~'iovembe~· 22_. 2002, at appro;.:inw:te]y J42.0 


houi·s ... W~lile on duty as.~- iicerJSed rt;gistere"d n~m:t a( Fresn_.o su~·gery Ceni."~r io~ate.d ir; FreS~J.~M,.... 

. · . . ·· .. . . . Uj~ 

26 I dispositJOD ofi.be medicatiOJ1. 

http:43~-Tl)ere-i-t.er
http:l101.1.rs
http:dangeroL.LS
http:Demerol.to
http:v)loodwa.rd
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18 

. 19 
. . . . . .:<1 I.record tl1e. administration .of ~nnedloati aD 011 the.patient's medl.oation ad.m.imstrati 011 record, OJ 

Califomia, Respondem obmined 2! 50i1Jg. dose pfDemerol fOJ admini.stratioD w :Patient 

#J\11J 4.3545. Tb1;:reafter, Respc.mdent.faile::d io properly doctiment or record·the administrati011 of 

the medicatiorJ on Respol)dent's nurses 110tes. 

4. ODor abou1'J-;Jovember 22, 2002, at approximate.Jyl450 

lJoL~rs, while on duty as a licensed registered mn'se a~ Fresno Surgery Center located i11 Fresno, 

Califorrria, RespoDdeJ)i obtairJed a 50mg. dose ofDen)erol foT adininistrationto Patient 

#M143545. Thereafter, IU:::spo1~de1~t failed i.o properJy document'or record the administratio11 of 

the:·r:nedicatioD .on the patie1;t's ~YJedicatioD·administrati6D reco.rd, or to othePNise account for the 

disposjti.o11 of the medica~ion. 

5. 011 or $-bout.No\,ember 22, 200~,· at approxhnateJy·J83.o 

·hotn:$, ·while OD duty' as a licensed registered mu·se at Fre~n·o Surgery Cehtedocated in FJesno, 

.Califoi11ia, Respondent obtained two 50mg. dose ofDeme1:oJ for adnJ.i.nist.:ation to Pa,tient 

#1\1143562. Therea:fter, Re~pondent failed to ]Jr0perl)1 docm'l.1,ent or record the adniinistratio:h of 

the medication on the patient's.medicaticin adl11inistratio11 record, ort.o othervvise account for·the 

disp ositio11 of the nl.edi cation. 

6.. Oli or ahout Decem.ber 6,. 2002, at approximately 1132> and 

.1215 hours, while OD duty as a licensed registered nurse at Fresno Surge~-)1 Cel1ter locate'd ll1 . ' . . . 

Fres1to; C~Llifomia, Respoi1~ent obtained a- total dosage :of 1OOmg. ~.ose ofD.emerol for 

administra:tio~1 to'Patient #MJ4330S ... Thereafte1~,·Respo~1·dent failed:to properly documen1 or 
. ·. . . . . 

- 1
 

22 


23 


24 · 


to otherw1se acccru11i lOT tne msposJt1oD oftbe memcat1on. 

7.. On or about .b.mary 7, 2003, at ap])roxhnately..J 20(1 ]JOtJ:rs, 
''' 

;while em· dnty ·as a ·licensed regisLerecl:nurse. at Fresno Surgery Center located it1 FJ'esno, . 

Cidi.f.ornia, R~sj)(m den1 obtam:::ci83Umg. d~se·OfiTemero.J~:f""Orcrdm-ri1:is1.Tati-en':d:erP-ati·el'J:t--~-.__:_ 
. . . . . 

25 j #J\1 J43879 .. ·~here.af~er, Respondent. failed to }Jroperly documeii1·.or recm:d tl1eadJ1.1inistratiorJ. of 

: 26 ltbe medic·atiofl on the patient's m::cli~atim1 admi~1istrati·m-1 Tecord, or 1.0 otberwise ac:cOlDJ( for tbe 

27 Idi.spositicm oftht m:::di~ativD. . · · 

2~: IIIi . 03 3 
. I 

__---:·__:__,_ 
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.. ,· 

/· 8: iJD or. about .lamtary J3, 2003, al appro~jmatel)' J 650 

/ houJS; while on.duty as ·~]icensed register~d nurse at Fr~sno Surgery C~nter .located il! Fresno, 

C~t~ifomia,. f~espondent obtained a 5 Om g. dose. ofD~merol foJ adniinistration 1~1· Patient 
.. 

#M J42 7 08. The1:eafler, Respcii1d.::mt. failed to properly doeumen1 or record. tbe admini:strati Ol'l of' . . . . .. 

t11e medicaiimron Respondent's nurses i1otes. 

.9. Oi1 qrabot.t1 January 17, 2003, at approximately J 130 

boi.n·s., while on clui:)' as a licensed registeted.nurse: at FresDo Surgery CeDter located iu F'resno. 
' • ' • ' • ' • ' . . I 

California, Resp.orfcleni obtaim~d a 50mg. dose ofDemerol for administTatim1 to Patient . . . 

#Jv10(3250. Thereafter, Responde1~t failed to j:>rop.erlydocumel1t or TeC9J·cl.tbe. administrati~11 of 

. the medication on the patient's n1edication administration record, or to. otherwise account for the 
• • • • .. • • • 0 ~ 

dispositid11 of the medication.. 

10. ·On or about J.Ei11uary 1?, 2003, at .approximately t:WO 

hours, while on duty as a lice~1sed registered riurse at Fresno. Surgery Center located in Fr.esno,. .. . . 

Califomia, R~sponde11t obtained a S01~1g. dose .~fD~merol for adn~iuistrati6~1 to Patient 

·#lvl!43879. Thereafter, Respondent failed to pr~pe;:ly documenf or recoTd tl1e admi~1istration ~f · · 

25mg. ofDemeroj 0~1 the patient's ·m.edica:tion administratio11 record, or to othen~rise accountJor 

the disposition of tlJ e medica~ion...· . 

n. 011 or about Jmm~tJ">' ]7, 2003. at approximately 1250 

hours·, \~ihire....oi(CJ.i,.iti a~-·a-licensed registered nur~~ at·Fresno Surgery. Center Jocated i.n Fresno, 
. . . . .. · . 

Califomia, Respondent obtaim::d. a 50mg. dose o:f'Demerol foi· admi11istTatio11 to Patient 

#l\1J 43473. Thereafter, ResJ~onclent fail.ed to properly document or r~cord the administratioD of 
. . . ·. . . . . 

. . . . . 
tbe JYieclication on ti1e pat:ieni:t. meclicatio11..adminislratioi1 rec~rd,, OTto ·otbenvis.t account for the 

disposition oftbe .me~1i catio11. 

. . 

hours; while ori cl.uty as· a 1iceDsecl regislered nurse a(Fresno S~n·gery CeD.ter located ilj Fresno, 

Califo;nia,Respoll~eni oblalloed a 50mg. dose ofDeinerol for ad;ninistTation.to Patient · 

27 f #M 1 43E:i). Tber::::aJt.ej·, Respondent failed ill properly c1ocumen; or re:~OTC~ the ac~mini.stratiOD of 

::~; I· tht lTif:~di~ation OJ:; the· rmtien: 'E lTH::di:.:.atioD administn.ttion Je:corC, or i.O Otl-Jerwi.s-= ·aGc~ount for tht 
,.. 034 
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7 
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9 

10 

11 

12· 

13 

14 · 

15 

16 

· 17 

18 

19 · 

20 

2J 

di$positloD oftht JTiedicatim.:i.. 

b. V/<JOCh~'ftrd P.arl\ Surcre:rv Center: 

On or ab?tl1 Marcb J0, 2003, at ap])J'Oximately 13 J 0 hours,. 

while: 011 duty as a li ceiJsed registered muse at \i\i ood ward Parl: Surgery. Center )ocatecl i11 Fres11o, 

California, RespoJ1dent obtai11ecl a 200m g. dose ofFta1t<:myl and a 200mg. dose ofDemeroJ for. 
' . . . 

administratim1 to h'i.tieDt #43393, Tbereafter, Respondent f~i]ed to proJ)erly document oJ Jecorcl 

the ad1Tiinistration of 150mg. ofFe1itm1yl and .50mg. ofDemerol OIJ the ]Jatient's medicatioTJ 

administrati 911 record, or to otl1envise account for the disposition of the 1T1edi cation. 

2. On or about M.arcb J4, 2003, at app1·oximately 1J00 bciurs, 

·"i·Vhile 011 duty as a licensed registered nui·se at ~Voodv,,ard Park Surgery Center located in Fres110, 

Califomia, Respondent obtained a 50mg. dose ofDemeroJ for administratioil to Patiei1t #43444. · 

Thereafter, Respondent failed to properly document or Tecord the admir,Ustration of-the 

medicatio11 011 tl1e patient's medicatloD administration record, or to othe:rwi~e accmmt for the 

dispositim1 of the medication. 

" On or about Jviarcb 14, 2003, at appro:>:in:1ately 0800 .hours, j, 

"Nhile ·or1· duty as a licensed registered nurse at 'Noodv,.. ard Park Surgery Cemtei Jocated in :Fresi1o, 

California, Respondent obtained a 1OOmg. dose of Den1ero1 fcir administration to Patient #4345 8. 
' . 

Thereafter, J!..espondei1t failed to properly document or rec,ord the ~dministratio11 of 50mg. of 

Den1eii'ol ·o11"tlie"patient'"s-ti.)edication administratio11 record, or to othenvise account for tb.e · 

dispositio11 of the medication. 

4. On or about ·Marcl1 ]7, 20Q3, at appro1jm_ately ] 100 ·a11d 
. . . 

1800 l101.1rs, ·wJ.rJie OJJ d:ui:y as a licensed registered Tll.lJse a1 \N ood·ward Park Sttrgery Cente]·· 

locEtte.d in Fresno·, California, l\.esponden1 oht.aim::d a tcita} dosage of 200n:Jg. of Feriii:myl for 

25 I the admini.stratio11 of J 50mg. ofFentm1yl 011 tb~: patien1 's medic.ai.ioD a.dministrai.iclll record,. or to 

26 

. '),....,_, 1 

I' 
.I 
I 

othen~'ise a.cco'Lm1 fm ti·Je clispositioD of the medisation. 

::o. On or aboui Jviarch 17, 200~, a1 appro;jmately J3 J 0 hom:s, 
. . 

\Vhil::; OTi duty aF <t li~:ensed regisLerecl11urse ai '"Woodv:ard JJurl: Surge,·y Cent::r b::.ateQ in Fresrro, 
· · n35 

. I•. .~ 



· 2 

3 

4 

5 

.6 

· 7 · 

California, RespoJ.iqent obtained a 1 CJCJi11g. dose ofFentanyl for adminjstr'atiQD to P~tient #43473.· 

Thereafter, JZ.espo.i1dent failed to prbp~rly·documenl or record the admi'njstrati011 of the 

medicat.ion OD the patient's medicatio11 administration record, oJ'to oti1erNi~e account fOJ the 

dispositioD oftbc: medicatioTJ. 

6. 011 or aboLlt M.arch J 8, 200.3,. at approximateJy 0945 hours, 

·whiJe 011 duty as a hcensed regist~red nurse at Woodward Parl; Surgery .c;;enteJ Jocatecl.iD FresrJO, 

California, RespCinden1 obtair1ed a SOmg: do~e ofDemerol for administratioD to Patient#43459 . . ' . . . . . . 

g 

9 

'10 

.. } 1 

· 12 

·13 

14 

15 

16 

17 

18 

19 

Tbereafter, Respondent failed to p·1:opei"ly document or recorc1.the administ;·ati~11 of25mg. of 


De1~1erol OD tl1e ])atient's medicatiorJ administratioD record·, or to otherwise acqnm1 for the 


dispositioD of the 1'nedicati011.. 


7 . qn or aboutlv1:arcl1 10, 2()03, at ajJproxiiilately :1700 ·hours, 

wliile 011 duty as a licensed registered nurse at Woqd"il,,aJd Park Surgery C~nter located. in F1:es~1o, 

.Calif01~1ia, Respoi1dent obtained a 200mg. dose ofFentanyi for adn1inistration to F"a.tient#43469. 

. Thereafter, Respondent failed to properly docume~1t or record the administratio11·of 1OOmg. of· 

Fenta.n)'l 011 the patient's llJ.edicatim~· administration r.ecord~ or to o~herwise a~count for the. 

dispositio11 ofthe medication. 

8. On or aboni Jv[arch 18, 2003, ~t apprc;n~i~n:ite)y 2045 hours,' .· 

while 011 dtlt~' as a licensed resistered 1i:urse at ~Wood:~.. ard Park S_urgery Center located in Fresno,:· 

Calif01.~1ia, Respondent obtained a 75mg. dose. of.Demerol for administratio11 to P.atien1 #4~.4.83.' ~ 

20 · Th~reafter, .Respondent failed to proverly docui.~1e;11 or recotd the acln:J.inistratioD of25mg. of 

21 


22 


Dem ero] 011: th ~ patient's ~nedi.cab 011 ~ldli1ili.i.strati em record, or to 'otherwise .a~count ~OJ: the 

dispositio11 o~tbr:: medication. 

(l 
./• On or abott1 lvlarch J, 9, 2.003, ai <:tp]Jroximateiy. 095 5 l·Jo[trs~ . 

CalifC.1rnia: Re~pondent obtained ci i SOmg: dose vfDemerol for <:tdmini.stratjo11 to Patient #43? 18 .. 

. 26. Ther~afler, ReSJJOnden1 failed i.() properly OOCltment or record the administralioD cif l50mg. of 

27 I Fe~rlanyl m:1c1 25mg. vfDemerol or1ti1e pa1.ien~''s 1T.1::clica·~j~r; ~tdi11ir~isiratjoJJ r~cord, oi· to . . 

28 I oth~rwi~~ acc;oun1 for ti1e- disposjtion of'tbt.medic:.mion. . ('i 3B 
I ·1. 
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JO. ODor about M.arcl121, 2003, at approximately 1245 hours, 

·whik OD dLlty as a licensed registered nurse ·at ·woodvvard Parl~ Surgery Center luc::tted in Fresno, 

Califon1ia, Respondent obtained a 225mg. dose ofDemerol for administralio11 to Patient #43482. 

Tbere::after, Responden1 failed to properly doc1.1111ent or reeorcl the aclministtation of 25m g. of 

DemeroJ 011 tbe patient's medicat]cm administratiorJ record, or to otber\;vise acco1.m1 for tb~ 

djsposjtioD oftl1e medication.· 

11. On or about )vl.arch 21, 2003, at C.lJ)proxiinate1y 1400 hours,· 


while Oil duty as a 'licensed registerecl nurse at \Voodwarcl Par1: Surgery Center 1ucated in Fresno, 


Califomi.a,.Respondent obtai11ed a 75mg. dose ofDen:JeroJ for administrati011 to Patient #43481. 


Thereafter, Respondent faiJed to properly doc1.m1ent or record the administration .of 50mg. of 


D'emerol 011 tl1e patient's medicatio11 administration record, or to othenvise account for the 


disposition ofthe medication. 


12. · 011 or about l\1arch 21, 2003, at approximately 1100 hours, 

while on duty as· a liceJ.1,sed .registered nm:se at V1'oodward Park Surgery Center located h1 Fresno, . 

California., Respondent obtained a 2?5mg. dose ofDemerol for administratio11 to Patient #43480. 

Thereafter, Respondent failed to properly document or record the administration of 75mg. of 

Demero] on the patient's medicati011 admi11istratio11 record, OJ to othen~1 ise account for.the 

dispositio+1ofthe medication. 

J1·ETITJC:)N T'O REV·OKE PROBAi.TOT"' 

GROUNDS FOR REVOCATION OF PEOBATJON 

.20. . GrO\.mds exis1 to revoke rirobatim1 and r~impose t11e order of revocat!oiJ 011 

·Registered N1n·se: License NLm:Jl"Jer 592864 issued to M.ary Fnmc:es Kelso, iLlso 1::.110\~'11 asMari . 

Adams Cooper K.elso, also lmown as Jviari Cooper Kelso irJ tl1ai Respondent bas 1101 compbed 

------- -----1----

a. Con ciition #J : Responde11t fai}ed to obey al] laws aiJd regulaiions · 

oftbe Board and the Nursing Practice Act as set fortl1 u11der paragraphs 15 thmugb J8 alwve. . 

b. Condii:iclll #2: RespoJ:Jden1 failecl to ful.Jy com.pJy with the Beard's 

Probation JJrogrOJ.m aE se\ fortl'i tmd.er paragraphs 15 ti.1!'0l.tgi118 _'~)ove. 

http:acco1.m1
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c. Condltinn #7: A~ set fmih below, Resp~ndeni failed to oi1tain 

Board approval j)rjor to seeking and gaining e1i1ploynient: . 

1. Respondent sought ai.1d gained employ1IJe~1t v,;itb 

Woodl'lj1ard Pmlsurgery Center :fi·om 011 or.aboui Jvl.arcb 6, 2003, until oi·J or-abolit l'Y.larC1126, 

2003 without prior Bo.c.~rd apj)roYal; 

2: ·Respond.en1 soltght arid gained ~mploymen1 witi1.Douglas 

Swineharl, lv.LD., from oD or '~bout April 29, 2003, until 011 or about htly 2~., 2003 wjthou1 prior 

Boa1·d approval; 

3. ·Respondent sough1 and gair1ed emplo)im~n(witb the.Aipha 

Plasma Center from on or abouiM.ay 5, 2003, until 011 or about September 1, 2003 without prio;·
. . . ' . 

Board approval; and, 

4. Respondent sought·and gaii1ed emp1o)'Ii1~nt with the 

Hematolog~i-Oncology h1edica:) Group ofFresiio from 011 or about April19, 2004, until or1 or 

about April28, 2004 witli.outpri_qr Bo~rd approval. . · · 

d. · ·. Co11ditioi1 #8: Respondent failed to obtain prior appwval ii:om the 

Board c.o11.cenrii1g her 1eve1 o.f supervisioD while working at the Fresno Surgery Cente):; Douglas 

Sl~'inel)arl, 1\.i.D.'; .the Alpha Plasma Center; and, the Hematology-OncolGg)' M:edical Group.
' . . . . . . 

. e .. C011 clition #12: As set foi1;~1. under par·agni.phs 1E) c.md J7 above, 

Respond.ei1t fai.lea 'to abstah1 fi:ompossessing··and us.1ng mocid-·~1terin~ drug_s. 
. . . . . ' 

:C· Con clition #t3: Respol}.d~nt faiJ.ed ·to compl·y witb J:audom drug 

testing OlJ the follow dates: 

., 
Respondent fai1ed to co1np1y w.itb rando~T:t drug testing OJJJ •. 

Marcl; 8, 20()4; 

)ate em lvlcfrcl1 J9, 2003; 

3. Respo11cl..ent submitLed to ranO.om dmg testi11g five bours 

la.ie: on Marcb J r 2CJ03. 

/// r·· ,.... 8 
\.) j 
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lo Respondeni submitted 10 random drug testing more tha11 Fill.-.. 

hour laie on January 2, 2003;: 


:;, ·Respm~den1 submitted to nmdoni drl..lg testing o11e· ctnd one-


half bouT late on December 30, 2002; 

6. · Resp611del11 submitted to random drug testiTJg oDe bour and .. 

·t\~~enty~minLltes .late.: on December 26, 2002 ;, <:md, 

7. RespOI).den~ submitted to random dnig testing tbJ'ee days 

late on SejJtember 12, 20.02·. 
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Ill 

Ill 

II( 

Ill 
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· Ill 

Ill. 

Ill 

Ill 
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--------------- -~~----------- ··-------------·------ 

PR~YER 

2 · WHEH.EFO:RE, ·complain ant requests that a l1earing be l1eld on ~he matters 

3 11ereiD alleged, and tha1 follov,'ing the beari.ng the BoaTd issue a decision: 
. . 

1. R~voking or suspending Registered Nurse License No. 592864 )ssued to 

5 

4 

Mary Frm"ices Kelso, also l(rJown as .j\1ari A.dams ·Cooper Kelso, alse kr~own as M.ari Cooper 

G Kelso; 

7 '2. Revoking the probation tl-l.ai ~~~as grmJted l~y tbe Board iTJ Cast No. 2001-· 

8 12 J and iinposi11g tbe disciplimli)' ~rder that \711as s.tayed thereby revoking. Registered Nurse 
" . . . . 

9 License; ·No. 592864 issued to Mar)' Frances Kelsp, also kl10'\lj'l1 as 1\1ad .Adams Cooper Kelso, 

10 also lmown as Mari Cooper Kelso; . 


.., 


.), Ordering l\1ary rl'ances Kelso, als~ lt',.noiVD as l'1ari.Adams· Cooper.Kelso, 

:12 .also kl10V/l] .asMari Cooper KelSCI to pay the reasonable costs incmred by the.Bdard in tl;e . 

13 investigation ahd .enfoi·cenre1it of this case ptirsuant to sectio11 125.3 .of the Codei and, 

14 4' · Taking such other and further action as deemed necessary and proper. 

15 

---'i
16 DATED:.:_._ _;I~.i-1..:.:1r--tf-"t"-.;:......:../___ 

I 

17 

1.8 
/ -~7 . . •1 . . ~ -- . 

I ., ,/'• ........: ,• /. ,..., '
l-· ( ....:l.:./'..1 ~~·.. J/:'1 ~:1 '-. ;:./ .,_...,.,_._ 

RUTH Al-TI~ TERRY, M ..P':H., J.Z.:N. 
19 

1. 20· Execltti~ e Officer 
Board ofRegistered J\lursing 


2) 
 Departn\eni: of Consumer Affairs 

. State of Ca.J.iforni a . 


22 
 Complainan1 

---·--·-n·-•·-~---,t.L: . -----------·-----------· 

26 
.,.,~ 

..:...! U:!57lJl 10·!)/,::W04102li49 

.l:ciSi.:.l'el./,c~.wpd r·, A 0 ~ ' l1 . 
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2[. l:i: (J•~IJ ::i/{)4 ° • 
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BILL L0CKYER, Attorney General 
oftbe Si.me of California · 

lvHCH.P....ELl FIELDD\!G, St.ate.BarJ\Io. 068612 
· Depuiy At1omey General 

California Depa1tment of.Justice 
·1300 J SLreet, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (9] 6) 445-2271 
Facsimile: (9J 6) 327-8643 

Attorneys for Co:r;np1ainan! · 

:BEFOF-.E THE . 
BOAfW OF REGISTERED NURSING 


DJrJl ARTMENT OF CONSUMEJ.l AFF.URS 

STATE 0~ CALIFORNIA 
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In the Matter of the Statement oflssues A£ainst: . . . 
M.ARY FRA.NCES KELSO, A.K.A. MARl 
ADAJviS COOPER KELSO) A.K.A. M..4JU 
COOPER KELSO . 
17-52 ·W. Escalon 
Fresno, CA 93711 

Apoli cant/Respondent. 

. Complainant a1le_ges_: 

CaseJ'-lo. d-.oOS- (i. 

STA..TEiv1EJ'-i"'T OF ISSUES 


PP.ill.TIES 

1. . Ruth Ann Terry, 1\i.LP.-H., R.N._ (11 Complainant 11 
) 'brings this Statement of 

lssui:s. soi"elyhdi.er-0fii'Cial'capac1ty as the Executiye Officer oftbeBoard ofRegis-te:red Nursing, 

Denartn1enl of Consumer Affairs. 
J 

2. On or about April 2.9, 2003, the ~oard ofRegislered Nursing ('Board") . 

recei\led an ,i\ppllcationJor California Public Health Nurse Certificate from Mary France·s Kelso, 

also hm·wi1 as'Mar.i Adams c:ooper Kelso, als.o knov,'1i as 1Vlari Cooper Kelso; 

---:---.-9-4-- -f-App·l-ij=-a-fl-!-.LR~sr,.>Gllde~"-Qu_o.J_p....h.Qut ,o,pril 9, 2003, Appl-icant!RespondeJJ1 certified under 

'1;::
:...-· 

26 

t r) 'I 
..:.t 

26 

penalt)' of perjury that tbe )nfonnalion contained in the- appibatioTJ v>'.as true and correct 

STA TO TORY I'ROVlSI ONS. 

3. Seci..ion 477 oltht BusiTJess aud IJrofessions Code ("Code") provide~ that 

the Lem1 "board" includes "bur(;au," "c01nmissjon," "cornrnitlee," "d.ep<w.-tment," "d1v1sion," 

(: 4 :'ILj 

1 ~' . 



"exam"ining commjttee," "program," and "agency.'' The tenn "Jicense" includes certi fie ate, 

1 registration or· other means loengage in a business or profession regulated by the Code. 

4. Section ~80 of.the. Code provides, in .pertinent :part: 

Ll "(a) A board m~ydenyn Ilcense regulated by this code on the· f:,'TOu:nds tl1a1 

5 the applic.ant has one of ilie fo1Jov,•ing: 

· 6 (2} Done; any act involving dishom;sty, fnmd or decejt with the intent to . . •' . 

7' substantia11y b:::Defit hirnse1f or another, or. substantially injure another; or 

8 (3) Dpne any act '"'hich if done by. a licentiate o.fthe busirJes·s or 

9 profession in guesti~n, would be gr.ounds fqr suspensjon or'revocatio~
0 

of license. 11 

10 5. Section 2736 of the Code provides tba.t'tlie Board may deny a li~ense when 

· 11 it finds that tbe app1~6ani has corrJ.IDitled an)' a~ts conshnrt1ng grou:nds for denial of licensure . . . . . . 

12 · unde:r section 480 of that Code. 

1.3 0 6, Section 2761:, ·subdivision (a) of.th~ Code prc>vides~ in ·pertinent part: 

14 "Th.e board may. take di.scip_linil.ry action against a certified .or licensed 

1.5 nurse or deny ~J application foj ~ c~riif1cate. ·or license 'for .an)r Of the foll~V~~ing: 

16 · (a) iJnprofessionaJ.conduct ..." 

i7 7 . Section· 2762 of the Co~e provides, in p~rti~ent part: 

.18 . 11 lT! addition to other acls constituting unprofessiona1 condU:ct within the . . . . 

· . 19 rricaningofthis chapter [the Ni:trsing Ptactice.Act], ~(is 'UJ1pro.fes·siona] -c0nduct for a ~erson 

20 · li.censed u:nderthis chapter ~o db any of the. f611qwing: . · 

21· (a) Oblain oj possess in viblation.ofJ.aw, or prescribe, or except as.. . . . . . 

22 directed hy a ficense9 pllysician. and surgecin, denb~t, or po.diatfi~t administer to himse1f or 

23 hers~lf, or fumis11 or administer lo another, any .contJ··olleci substance. as defined in Division J0. 

--~---·--·-2.-4- -tG-GJBm.g.FJG-l·H:§-W-i-fu...£.ecl.i.onnQQQ) of the Health <l.11d Safety Code or any ·dangerous drug or. 
0 0 0 ° ------- 0 -----1 

25' dangerous device B.t: defmed l11 Section 4022. · . . . . 

26 l (b) Us~ 811)' .contro)J ed substance· as defin~d in Div'ision 1· 0 (commencing 

27 v.•it.h Sect1on Jl.OCJO) of the ~ealth aml Saf?ty ~ode, or any dangerous .oTUg or dailgerous ·device 

28 as cle;fu:1ed iD Section 4022, o.r a1co'ho1ic beverages, to a,:;, ext::m1 or in 8. manrler dangerous or 
·. . . . . G4? 

: 0 \_! ;..... 

2 

http:viblation.ofJ.aw
http:di.scip_linil.ry
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6 

8 

9 
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12 

13 . 

14 

15. 

16 

3 7 

18 

19 · 

20 

21 

22 

')? . 
-.J 

injurious to himsel! or herself, any other person> or t1J~. public or to the extent that such use 

impairs his or her ability to conduct V,'ith safety Lo the public the practice authorized by his or her 

license. 

(e) F(.llsify, or make grossly incorrect, grossly inconsistent, or 


unin~elligible. ~ntrierin any hospital, pai.ient, or other record pertaining to the substarJces 


d~scribed in subdivision (a) ofthis section. 11 


. . 

8. Health and Safety Code s~ction 11350, subdivisj on (a) provides that 

except as otherwise provided iiJ this division, every person 'l'llho possesses (1) aiJy controlled. 

substance speciiied in subdivision (b) or(c), or paragraph (1) of subdivision (f) of section 11054, 
I . . 

specified in paragraph ( l 4 ), (15), or (20) of subdivision (d) of-section 11 054, or specified in 

subdivision (b), (c), or (g) of sectiol; 1.1055, or (2) any controlled substance classified in 

Schedule ill, IV, or V which is a narcotic drug, unless upon the written prescription of a 

physici-an, dentist, podiatrist, or .veterinarian licensed to practice in this state; sha1l be pimished 

by imprisonment in the state prison. 

9. Health and $afety Code. section J1173, subdivision (a) provides that no 

person ~hall pbtain or attempt to obtain controlled substances, or procure or attempt to procure 

.the administration of or prescription for controlled substances, (1) by fraud, deceit, 

misrepresentation, or subterfuge; or (2) by. the conc.ealment of a material 'fact. 

DRlJGS 

iO. Section 4022 ofthe Code provjde.s that the. term "danger?us drug" rneaus 

ar:y drug unsafe for self-use, in thai n11der federal or state law it can be ·lawfully dispensed only 

on prescriptioTJ or fumisht;d pu.rsuant to section 400G oft1'1e Cooe. . 

11. 11 Demero1" is a brand of meperidine l1ydrochlorlde, a derivative of 

---~24- ·-p.e.t~.i.di.u.e,an.k~LS_che.cluJe D control1ed substance as designated 11)' Health and S.af~ty Code 

25 

26 

27 

28 

section 11055, subdivision (c)('J 7), and a dangerous drug under section 4022 ofthe Co.de iYJ that 

under federal Oi state law i1 can be lawfuliy dispensed ·only on prescription or fuzni.shed pur-?uant 

to section 4006 oftbt: Code. 

Ill 04'3
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12. 	 · · "FeD1i:ll1)'l" is a Sch·!dule IJ controlled substance as designated by HeaJt:b . 
. . 

:and Safet)' Code secti'on ) 1055, subdi.visiori (c.)(8), and a dangerous drug under sectio.n 402~ ~f 


'the Code in that.under federal or state law it Cal) bt lawfully disp·ensed only or1 prescrip1.i~n or 


furnished pursuant lo s.e.ction 4006 of tl)e. Code. 


•' 13. "Keflex" is a 'semis~_'Tlthetic cephalosporin m1tibitnic intende_d for ~;a) 

. 14. · "Percocet" is a brand of m:ycodor1e, a Schedule II controlled substance as 

designated- by ·Healtb and Safety Code section 11055, subdivision (o)(J )(N)~ arid a dangerous· 


drug u11der secti.on: 4022 of the Co.de in that under federal or siate law it can be ]'av.rfully 

. . . . 	 ' . 

dispensed only'on prescription o:r furnished pursmmt to section 4006 oftbe Code. 

15. "Vicodin" is ·a compound consisting of500mg. aceta1ninophene pertablet 

and Smg. hydro'codone bitartrate also b10wn as ciihydrocodeinone, aOSchedule ill c·ontrolled· 

substance as designat~d b)' Health and Safe~'-Code seciion.11056, subdivision (e)(4), and a 
·dangerous drug under. section 40f-2 of the Code in that under federal or state law it can b.e· 

lawfully disj.)[msed only o:ri prescription or furnished purs~ant to sectiqn 4006 ofthe.Code .. 

FIRST'GROUND FORDENIA.L OF LICENSURE 

(Unprofessional Copduct) 
" 	 ". 

16. Grounds· exists to deny the application of Appiicant/IZespondent.under 

secti_on 480, subdivisions (a)(2) and (a) (3), and se:;ctiorJ 27-.61,. subdh'i-sion (a) ofthe Code~ -itJ th,at 

_oD or a~bout M.ay 16, 2003, i\ppljcant/Respondent ~wongfulJy attempted to obtain -~ncl pos~ess. 

·Vi.codin anti KeD ex by falseiy iden\ifying herse1f.lo Sa,ie-Mm!Phanrw.G)' as au employee of tb~ 

medical ofiiee of Doctor Eric.: Hanson aTJd by· C!.tt.empting to falsely place a presciiptionfor . 

VjcodiiJ .and Keile1: in the n~ne. of "Robert Kelso." 

----·-· ··-----·------ 

(Obtaining, Posses.sing, Sclf-.Admini.sl~ring Controlled Substanaes) . 

. 17. GroliDds exis!s io ·d,my 1lJo applicallon of i>.wlican1/RespondoUt:under 

sect~0~1480, siJ.bdiv!sions (a)\2) ~nd (a) (3), sectiOIJ 27GJ, subdivisioTJ (a), and sectio~ 27G2, 

subdivisioJ'J (a) o.ftbe Code, in 'lhal, as s~1 forth beiow, };.ppiica.'1t/ResporJden', ol:>tai..rJed a:nd.· 	 044. 	 . 
. 4 	 .I 
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poss.essed controlled .substances v,rith~·ut prescriptions the;refor and without an)' other l~gal' 

authority to do so, in vjolatioD of-la.w: 

a. . On or.aboutJan:ua:ry1, 2003, Apphcani!Respcmdent obtained, 

possessed, and self-admini~tered Vicodi'n witho\.1.! a prc:scrip·~ion therefor and 'without any otber · 

legal authority to do so, in· violation ofBeal1h and Safety Code secti~rJ 11350, subdivision (a). 

b. On or about February 13,2003, ·ApplicaiJtf.Respondent ~btained, 
' ' 

possessed, and seJf-aclri1iD:istered Percocet without a prescription th.erefor and without any' otl1er 
. . . . .. 

legal authority to do sci, in violation ofHealtb ai'd. Safety Code sectior1 J 1350, suhdivisiorJ (a)·. 

·c. ·In and during December 2002, u,.n.til in anq during January 2003, . 

while employed as a licensed registered nurse. a! Fresno Sur¥er'y Center lo~ated in Fresno, · 

Caiifo.mia,, Applicant/Respondent obtained; possessed, ·and self-administered D~merol without 

prescriptjo~s therefor and without any other Jeg~1 authority to do so,_.in· v:iolation ofHe.altb and 

Safety Code se~tiorJ 11350, su~.di:vision.(a), ~d section 11173,' subdi:yision (a.). ·. ·· 

d.·.' o;D or about March 24, 2003, whi.Je employed as a.Hcensed · 

registered nurse at Woodvv·ard Parl: Surgery Center located in Fresno, California, 

· Applicant/Respondent obtain:;:d, possessed and _.self~admiTlistere.d Demerol v,rithout. prescriptions,. 

therefor ~d without any other legal authority to do so, ir1 vio.lat1m,1 ofHealth and S~fety Code 

.sectiorJ 113)0., ~ubdivision (a), and section ) 1173, subdivision (a). 
. . . . 

... --~-- .............-..... _... TH-IRD GROUND FOR DE:Nl..li.J...-OF·LJCE·NSURE 


(Dm1gerous m Injurious· Use of Co;ntrol1ecl Subs lances) 

· 1g, · ·. Grou;1ds exists to deny the application ofApplic~nURe.sponclen'l vnder 

section 480,.suhdivision (a) (3), se~tio11.2761, su·bdhrisi~n (a), and section.2762, subdivision (b) 

ofthe Code, i11ihat, as set fortb.1~clow,.Applicant/JZesporJdent .usee] c.ontrolled subsLances i!J' 

a. 

------::.t4.- -v.i·ela-~-el'J-e:f-la~c;..·:---,--..--·- 

26 1 ·. .ID anc:l durin,g. December 2002, until. )n and duri11g January 20Q3, 
! . . . 

27 I··while etnployed as a licensed rr::gister::;d nurse at Fresnc, Surgery Center. located in Fresno, 
I ' ' ' . 

ICalifornia, AprJJ'ican1/ResponQ~nt W:!~d Demerol 1.0 such (111 extent OT in SUcJl a mailJier as 'i.o be' 
., · r~c . JqJ 

5 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

.17· 

18 

19 

20· 

21 

22 

23 

d<:!Jlgerous or h1jt¢ous·to }.:ppJicant!Respomlent, any other p.ersoll or tne public, or to the exLent · 

tha1 s0ch·usa_ge impaired .A..:pp1icant/Re.spondent's abiiity to conduct '\Vith safety to the public th~ 

practice of nursing. 

b. Vi'o'ocl·ward Park Surr,erv Cenier: 
. •' 

On or abou1lv1arch 24, 200~, whi}e enwl~yed as· a licensed 


registered nurse at Woodward Pm:'k Surgery·Cenbr located'in Fresno, Californja. · 

. . . . . . . , 

.AppiicanUResponde~i usee) D.emero] .to.sucb an .extent or in such a mmmer as to .be dangerous or 
injurjoll:s to Appl)ccmt!Respond~nt, anyothef.pers~m or the public, or to tl1e extent .that such · 

usage irnp~ir~ci. Applicant/R.~spoi1dent 's ability tG conduct with safe~:')' to the public; tbe practice 

ofnursir1g. 

F'OURTB GROUND FOR DENlA..L OFLJCENSURE 

(False, Grci;;sly Jncorrect,' or Inconsistent Record Entries) 

19. Grounds. exists t~ deny the appljcation ofApplicantiR.esp·ondent under 

section 480, subdivisions (a)(2) a:nd(a) (~): ~ection 2761; ·subdivision (a), and ~ection 2762, 

subdivision (e) of the Code in that, as set f~rth below; Appbcant/Respondent committed the 

·following acts in·Volving false, grossly incorrect,. or ~ossh' inconsistent entries in a hospjta~,· 
. . . .. . 

patient, .er. other record pertaining 1o acontrolled substance: 
. " 

a. · Fresno Sur;:erv Center: · ·. 

·..... :, '" -· ....:..._.. "1' . .On or about ·November 22, 2002, at appr.o:xim.ately 11.0.0 · 

hours, w~1ile on duty as a licensee] registe~ed nurse at Fresno $urger)' Center located in Fresno, 

~alif~mia, Appiis~tJI{espon'dent oljta1ned a 50JT1g. dose ofDemerbl .for a~inistration to . 

J)atient #M142708. Ther~afler, App~jcani./P.,.espo~·tden1 failed to properly document or record the 

apminisiratiorJ of th:: mt:clication on .the patient's medication administration record, or to. · 

--·-··------2-4- -G.tl.l.er-:lllt~s,:;:_acc.Oll!ltiOJ:..tb.;l..diaposi ti.Qll_Q[!fl e. rn edi cati on. . 
. . --------·-:---  ··-----.---- 

. 2 .. On or about No·vember 22, ;?,()02, at approxim.ately .J.3(J5 

·26 .1 hours,v,ihile on duty <!Sa licensed regisiered nu;se at F.r.::::S·no Surger)' Center 1ocated _}11. Fresno,
I .. . . . . . . . . 

27 ICalifoniiu, Appl)ca.t'!t/Respondenl obtained a 50mg. dose ofDemerol for administra~ion to 

28 Pat! en{ #)Vfl4354.5,. Theiear.e;, Appiicru.~l.IR~spo~1den1. failed Lc•.prope;·Jy d~>cun~ent ·o,: re.c~~d the 
:; 4 f'\
i_J :.. (i 
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administration of the medication on the patient's medication administration record, or to 

otber.Yise account for the disposition ofllie medication. 

3. O.n or about November 22;2002, a1 apprO):imateJy J-420 

l1ours, wh11e or1 duty as a'lice:n~ed registered nurse at Fresno. Surgery Cemer )CJcated in Fres1;1o, 

California, .t\ppJicanV.Responden! obtaim:d ll 50mg. dose ofDemerol for adrninistr:ation to 

F'mieni. #M143545. Thereafter) Applicanl/Respondent fail eel. to properly documen1 or record·i.he 

admini.siration .of the medication on ApplicanURespondent' s nurses not~s. 

. 4. On or about November 22, 2002, at.. approx!mately J450 

hours, while on duty as a licensed registered nurse a~ Fresno S~gery Center located in Fresno, 

California, Applicani!Respondent obtained a 50mg. dos.e ofDemerol for administration. to 

Patient #M:J 43545. Thereafter, Applicant/Respondent faiJed to properly document or record the 

, administration of the medkation on the patient's n1edication administration recoTd, or to 

othern'ise account for 'the disposition.ofthe rn~dication. 

5. On or about November 22~.2002, at approximately ·1830 · 

hours, while on duty as a licensed regislered nurse at Fresno Surgery Center located in Fre~no, 

CalifDmia, App1ic;mt1Respondenr obtained t)i.'o 50mg. dose ofDemeroi for administration to 

Pati.en1 #M143562. Thereafter, Applicant/Respondent fa11ed to propEr1y docm:nent or record the 

admiriistratim1 of the meditation or1 the patient's medication admirustratioD record, or to 

otherwise-account for-the· dispositi011 of.the-rn.ed-ication. 

6. On or about December 6, 2002, at appro;~imatel)' J 135 and 

1215 hours, while on.duty as a licensed registered nurse ai fresno SurgeT)' Center located in· 

Fresno, Caiifornia; AppiicauUH.esponden! obtained_ a ioi.al do~age of 1OOmg. dose o[Demerol. for 

23 · · adn11nistration \o i)atieni #M 'J 43305. Tberea.fter, Applic<mt!I-Zespondenl failed lo properly 

--:---"=2c..!..4 . doc.ument orn::cord tht administration ofthemedicai.i.on orJ the·patient's medication 

25 

2G 

')"1
.:..l 

2.8 

------------- (-,---.,-- 

administration record, or to otherwise account for tb::: djsposition 61 t11e medication. 

7. · On or about January 7, 2003, at approximately .J 20'0 j10urs, 
. . 

'>Vhi1e on du1)' ·a~ a lic.:ensea regislerecl nurse a1 Fresr1o Surge!)' Center iocatedin Fresno, 

Caiifornia, A.pplicr:mt./ResporJdenf obtained f:l 5.0mg. d_ose 'ofDemerol for administration to. 
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·----~:...-.-2A-:- hti.enL#:M.lA3473. Tberea:fler, AJmiicantJRespondent failed to properly document orrecord tbe 

~? 

26 

I. 27 

28 1 

I1 

Jlatienl #MlLi3879. Thereafter, ApplicantfRespondent failed to pro~erly document or;e:.cord the 

administration ofthe medication on tbe patient's rnedicabon administrabon record, or to' 

otherwise accounl for the disposition of the medication . 

8. . Oil or aboui Jrumm-y 13,.2003, at approximately 1650 

·hours, v,,]~ile on duty a~ a .1jcensed registered nurse al Fresno Surgery. Center located in Fresno, 

. Calif~mia, Applicffl1:t/Responden1·obtaiued a 50:mg. dose ofDernerol for adrninislraticm to 

Patient #l\1J427p8. Thereafl.e~·, ApplicantJRespondeni failed to prope:dy document or:r:ecord the 

admin1strati(JD ofthe medication on Applican.t/Respondent's nurses notes_ 

9. On c:>r about Janua.,"")' 17, 2003, at appro:5~imately 1J30 · 

bours, Vi;hile on du.ty as a licensed registered nurse al Fresno Surgery Center located in Fresno, 

California, Appllcant!Responde:nt.o~tain~d a 50rng. dose ofDemerol fo:t i:idministration to 

Patient #M073250, Thereafter, ApplicanVRespondent failed to properly document or record the 

administration .of the medication ·011 the 'patient's .medication ad~ninistration r.ec:ord, or to . . ' . 

othe!wis~ accou~t .for tb~ disposition of the medication. 
. . 

10. · On or about January 17; 2003,.. at approximately' 1200 

hours, wbile oiJduty a~ a ·iicensecf registeied nurse at Fre~no Surgery Center,io~ated in Fresno, 

·Ca1ifornia,:Appli.canVR.espondent obtained a 50mg. dose ofDemeroi for administratj.on to·:· 

Patient #Jv1143S79. Th~reafier, A.pplican1JI?,espondent iaiied io properly d(,curnent or r~cord tbe · 

administration of25mg. ofDemerol0n the patient's medication admi.nistTatioD .re.cprd, or ~o 

.othem'is~ account for the disposit.iorJ ofth~ medication. 

11. On or abciut Janl.lai)'· J7, 2003., ·at appro?:irnately 1250 

·hours, w'hi1e on,duty as.a licensed registered nurse. al Fresno Surgef)1 .Center located in Fresno,.. 

California, AppUcant/Respondent obtai~1ed a 50mg. dose ofDemerol for administration to 

. . ·......-- _..:_________:_ _______ 
.aclministration·ofthe medi~ation on lbe patient's medication adrninistrai.jon record, or to 

olherviise acc6u11i fo1 the disPosit:ion of the ·medicatiorl. 
• • • • • J • 

12. On or about January 30, 2003, at approximmeiy] ?.."45 · . 

ho~rs, ;.vhil.e on duty as l:i ii::::.ensed regjst::.:red nurse. at Fresno Surgery Center io~~ted irJ Fresno, 
. . G~Q 

. . . (,; . . UJ:Q 
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Califomie, Applicant/Izespondent obtained a 50mg. dose ofDemeroJ" for admin1stratiorJ i.o 

Patient #_M143811. Thereafter, Appi1cant!Respondent failed l.o properly document or record tbe 

administration oftl1e medi~ation on the patient's medicaticm adminislratioTJ record, or to 

ot11:::nvise accoun! for the dispositioJJ oft11e medication. 

b. Vl'ood·w:ard l 1 ark Sun:crv Center: 

l. ·On or about March l ?• 2003, at approximately 131 0 hours, 

vibile ori dut)' as a lictmsed registered nurse at Woodward Par}~ Surgery Center 1ocal~d in Fresno, 

California, Applicant/Respondent obtained ~i 200ri:lg. d0se. ofF·entanyl and a 200mg. dose of 
. . -

Demerol for administration lD Palient #43393. Thereafter, Applicant/Respondent failed to 

properly documen\ or record tbe administratiorJ of J50rng. ofFentanyl and 50mg. of Demerol on 

the patient's med_ication administrat~onrtcord, or lo otherwise account for the disposition of the 

medication. 

2. On or about March 14, 2003, at approxirnate)y 1100 hours,· 

while on duty as a licensed registered nurse at V/oodward Park Surgery Center located in Fr~sno,. . 
California, Appiicant/Respondent obtain;o a 50rng. dose ofDemero1 foT administration to 

Patient ~43444. Thereafter, Applican~'"espondent failed to properly docilln::n( or record the 

administration of the medication on i.be patient's medicatjon administration record, or to 

othervvise acco11nt for the disposition of the medication. 

On or about Match 14, 2003, atappr.o;}~iinately .0.8.00 .hours, 

\vhile 011 duty as a .licensed registered nurse at Woodward Par1~ S11rgery· CenLer located in Fresno, 

Califomia, Applicant/Respondent obtained a 1OQrrig. dose ofDen:erol for admiriistratioiJ. to · 
. . 

t>atien\ #43458. Thereafter, Appllcant/P ..espondeJ1t failed to properly document or record the 

administn3.tioD of 50mg. ofDemero] on the patient's medication administration record, or to 

____.?::..:4_ -01b.e.r-,l,~is.e..ac.c.rumt forth:: dispm;it.ion of tpe medi::;ation. 

25 I . . . 4. On ?r about March17, 2003, at approximately ll()O and 

26 II 1800 hours .. ¥'>'hi1e on dut.~v as a i1censed Te0ster~d nurse at Vi'oodvr'ard P ar1~ Sun;erv Center . - . ~ . ~ ~J 

27 !located in Fresno, California, .Appbcant/Respondent obtained a total d<:,sage:. of 200mg. of. 

28 Ireni..any] for a~ljn:isi..ratioTJ to Patie.n1 #4347.6. ;,hereaiLer, Appjj_cant/}?..espondent fai)ed to . . 
. . ~~nI! ·9 . . i..l"±.;:/ 
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properly docum~nt .orreco~d ti1e 8d:ri1inistratjorJ of] 5ofng. of Fentanyl on the pati enfs 

medication administration re~ord, or to othenvise accoun~ for the disposiiior1 oft1le.medication. 

5. On or aboul March l 7, .2003, a! approximate.i.)' J3 J (J hours, 

while on duty as a licensed registered nurse at V1-'oqd¥vard Park Surgery CenLer 1oca1.ed in Fresno, 

California, ApplicantJR.espol1.den1 obtained a 1 OOmg. dose.ofFentanyl for admi.nistrati~n to . · . . . . . 

Patient #43473. Ther~afLer, Applican!l.Responde·nt failed to properly documeni or record the 

administration of tbe medicaliorJ on .the oatie~( 's ri-ledication administration. record. or to . . . . . .. . . ' 


ot11en:vise.. account for the dispo;iti.on of tl1e medication.
. . . . 

: 6. . on· or about ]·~arch l. 8, 200~, a1 $.pproxirnate1y 0945 hours,· 
. . 

while on.duty as a licensed registered nurse at "Woodward Parle Surger)'· Cenler'located in Fresno,. . . . 
. . 

California:> Appljcant!Respondent obtained a50mg: dose ofDemeroifor administration i.o 

Patient.#43459. Ther~after, Applicant!Respond~~t failed to· prciper1y document or record· the 

administratio:nof25rrJg. ofDe~erel on the patient'·s medication ~dministration record, or to 

otherwise· account for the.·di'sposition of the medication. 

7 .. On or about .March 10,. 2003, at approximately.1700 hours, 

whi1.e on ·~~ty as a licens~d r~gistered nurs~ at· Woodward·Park Surgery Center located fn Fresno, 

. California, Applicant/Respondent obtain~d a 2,00n:Jg. dose ofFentany1 for administration to 
. . 

Patient #43466. ·n1ereafter, Applic;ant!Respondeni fai1ed to properly document or record the. 


administration pf l·~Orng. efFent?IJyl.on ihe:pati~nt 's m.edi.cation .administrP.tio;o r~cord,, or to 


otherNise accoun~ for the disposition of the· medication. 


8. Ori or abo~t. March 1.'8, 2003, at: approximately 2045 hours, 

while on duty as 2 lice~1sed regisiere.d nurse ai ·woodward Par}: Surgery Center .located in Fresno, 

Cahfomia, Applicant!Respondeni obtained a 7 Smg. dose o]Dememl for admiilistrali'on. to 

_Patien1 #43483. Thereafter, App1icant!J-~~spo~dent failed to·proper1y document c)r record the 
--·--·- . --~-- . . . . . 

administration of 25m g. ofDemerol on the pa1.jent's rnedicatimi -adminis.rratitmreeord, or to. 

26 1 otherv.'ise account for the ciispo3ilion ofi}w med-ication. 

·'27 1· . . . .· . . · 9·. On or.aboun'vici.rci·J 19, 2003, a1 appw~:ima.i.e1y 0955 bours, 
I . . . . . 

28 Iwhik on dutv as .a }jcensed re[(isler~:d nur~~.a1 \voodwa~d Par.1:. Surgery Cemer io~ateo in Fresno .. I - . . - . .
I . ·. JO· . . . 050 
i . 
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Caiifomia, Applicant/Respondent obtained a l50mg. dose ofDemerol for admirustrati9n to 

. . ' . 

Patient #43318. Thereafter, Applicl:lDVJ\..espondent failed 1.0. properly document 01. record the 

ad:ri1inistration of l50mg. o.fFenlanyl and 25mg. ofDemeroi orJthe pa~jent's medication 

administration record, or to othe;.wi~e accourJi for the dispo~ition o'fthe medication. . . ~ 

J(). On or about·March 21,2003, at. appyoximate:ly 1245 hours, 

while on dut)' as a licensed registered nurse a.1 ·woodward Park s'urgery Center Joc~ted in Fresno, 

California, ApplicarJLIRespondent obtained a 22.Smg. dose ofDemerol for: administratioD to.. 

Patient #43482. Tbeteafler, .Applican1/R.espondent failed to properly docu_ment or reco:r:d ·the 

adm1nistrati on of 25mg;. of Demerol or1 the patient's medication adrriinistration. record, or to 

:othef'A'ise account for the disposition of the medication._ 

11. On or about lv.f.arch 21 ;: 2Q03, at app~oximately. 1400 lJours, 

while on duty ~sa licensed registered nurse at Wood\·vard Pcu-:k Surgery Center located in FresnQ~ 

.California, Applit~t/.Respondent' obtained .a 75mg.. dos~ ofDem~rol for .administr.ation .to 

.. Pati·ent #43481. Thereafter~ P~pplicant!Respondent faDed to properly document or record tbe 
. . 

administration of50mg. ofDemeroJ· on tbe patient's m·edication· administration record, or to 
. . . . . . . . . 

oth~~nvise account fo:r the ·disposition of the medication. 

·17 I .·. · . : . -12.. . on-c:>r about March 2],'2003,'at approximate1y H 00 hours~ 
18 · 

19 

20 

21 

22 

23 

vihile ori duty as: a 1icen$e.d registe~ed nurse at .Wood·ward Park Surgery· C~nter located in Fre~no, _ 


·Ca~·ifemi~ Applicant/R.espondel1t ob.tain(;}d },1 :?2~ro)~· dose ofD;;merol for administratioD io 


Patienl #43480. Ti~ereafi~r,·A.pplicant/IZespondcnt failed i.o properly document or record the .. 


admi~stratic.:m of7Sing. of Demero'J on the patient's mr::dicai.ion adminisi.ration record, or to 

o1hen:visc accou11t for the disposition ofthe.: medication. 
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PR.4.YER 

\VBEP...EFOHE, ·complainani r~guests ~h~t <! hemi.ng be held orJ tbe matiers 

here!rr .al1.eged, ~:nd that following the healing the Board issue 2. decision: 

1. Denying fhe application of}\1ary Fr~a.D.ces Kelso, als.? 1movm .as. Mari 

Adams Cooper'Kelso, also known as Map Cooper J<:.e1so;.ai'ld, 

2. Tabng.sucb otl1er and f'll~her a(:.tiD11 as deemed necessary and proper. 

RVTH.AJ--IN TEPJ?.S, M.P..H., R.l'-1. 
Executive Officer. · · 
Board of.Registered Nursirig 

· • rc Afr'epanmenL OJ. onsumer .r~ rmrs.D 
State. of California · . 
COI!lP1aiilailt 

/ 
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Exhioit A 
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BEFORE THE 

BOARD. OF FffiGISTERED NU'RSING 


DEPP...RTNLENT OF COl\fSUh1ER .AFF.PJRS 

STATE OF C.A..LIFOIU-TlA 


ll:1 tl1e h1atter of the Statement of.J:ssues . . . . . 
fl.gainst: 

Case No. 200l-J2J 
MAXY FRAJ'lCES KELSO 

.. OA.J-11'-To. N200'011 0106 

... 
DECISION AFTER NONADOPTION . 

On January 29, 2001, in Fres.no, California,. John D. Wagner, Administrative.LaVi~ 
. Judge, Office of.Ad.ministrative Hearings, State of California; heard thi's matter., 

· E)en.a L. Almanza, Deputy Attome),. General, represented comp,lainant. 

Respondent'l;..?as present and repres.ented by Gary Huss, ·.A.:ttorne)'. at Law.. 

Evide~1c~·~vas received, the recoJ~d v/a~ clo'sed and the matter ·was· subniitted. 

The Boar.d .of Regis.ter~d Nursing ("B.oard") ~eclined to adopt the Proposed Decision 
and issued its Noti·ce of Nonadoptiori of Proposed Decision ·and ordering .. of the liearing 
transcript on May 7, 2001: On JLine.2i, 2001, the Boarq is.sued its Order Fixing Dale for 
Submissio1~ 9f\Vritte1i Argu1i~ent. The tiine for. filing of ~vrit1en argument in this matter 
hm~ing expired, the e!'J.tire record, including th.e 1Tanscrip1 of: s.aid hearjng, having_ been read 
and: con.sidered by the Board,. pursuant: to .Go~'ernment Co.de section ] J517, the Board -makes. · ·· 

. tbe follo'\'~7ing 9ecis'i61,1 and order: 

_.;______~--·--·----

. 1.. Complainant, .Rutb P.,.nn. Terry, lvfPH, RN, grough\ tbe Stat.eni.ent of Issues in · 
her offi.cial capacity <lS the Executive Officer of tl·1e Boaid of Registered Nursing, 
Department ofConsum'ei: Affairs. 

. \'15/i 
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2. On ]v1arch 3, 2000, M.ary Frances Kelso ("respondent'') .submitted an 
application for licensure as a Registered Nurse. The application ';vas denied on Jul-y 5, 2000, 
based up·on the respondent's prior criminal record . 

.3. On July· 26, ] 989, respondent ~~as convicted, on her plea of guilty, in the 
Fresno CO'l.mty M.unicipal Couri., of violating Section 470 (Passing a forged or fraudulent 
nurse's license) of the :Penal Code. This crime liv'as a feJony i1wolving dishonesty, fraud or 
deceit 'Nith the intent to substantially benefit respondent. 11 is substantially rel-ated to the 
practice. of nursing and v,,ould constitute grounds .for revocation or suspension .of a license if 
done by a licensed nurse .. 

. The facts and circumstances surrounding this conviction are that in 1988 respondent 
had completed all but one course .in tl1e Fresno State Nursing Program. ·At this time .. 
respondent was also addicted to cocaine, Demer.ol, 'Tylenol with codeine and "anything 
around". Although responde1i1 l1ad not taken the Board's examination and was not a licensed 

·registered nurse, she applied for a job at a locaJ·J1ospital representing herse]f as a registered 
n,urse using the license number of another registered nurse.· She V•ias hired and 'Norlced in an 
operating room for awhile before being terminated for poor attendance. She was then hired 
by another facility by again representing he.rself as a registered nurse. She was also 
terminated from this position. 

As a result of this conviction, respondent received a suspended sentence of 365 days 
iri state prisc;m and was placed on formal probation. The conditions of her probation inc)uded 
completing the "J:'hird Floor..Program", a six-.month residential drug rehabilitation program. 
Sl~e completed this program on January 22, 1990. After completing this program~ she 
voluntarily entered an outpatient treatment program called "Olive Street Bridge". She 
completed the. outpatient program in December 1990. 

4. On Novemb.er.29, 1990, respondent l'iaS convicted .on her plea of guilty, in the 
Fresno County Municipal Court,' of violati11g Section 2795 (Offering to practice nursing 
'"1ithout a Jicer~se) of the Healtli and Safety Code. This crime 1vas a misdemeanor involving 
dishonesty, fraud :.o.r .d.ec.ei1 .with the int~nJ to substantiall_y benefit r_espondent. · It· is 
·substantially related to the practice. of nursing a11d '\'IIIOuld constitute grounds for revocati-on or 
suspension of a license if done.by a licensed nurse. As a result of this conviction, re~pon.dent 
was sentenced to seven (7) days in Cllstody and 0ne )1ear of formal probation.· 

.s: On November J, 1994, respondent Vlas convicted on }Jer plea of gu11ty, in the 
Fresno County M:unicipal Couri, of vio]ating Section 11368 (Forging Prescriptions for a · 
Narcotic Drug, \licodin) of the Health and Safety. Code .. This crime vvas a-misdemeanor 
involving dishonesty, fraud.or deceii ·wit11 tl1e intent to substantially benefii respondent. 1t is 

--.,---suosta1l'tlall yrelaied ~ie practi-oe--o+nmsi1i-g-anel-\'·Ve>·l:l-l-el-ee·J'l-st-i-t\;]-t~gJ:Q:L.1-I::Jcl.s..iOJ:...re~o.c.atiwLo'-<..l.r_·__ 
suspensi0n ofa license-if done by a licensed nurse. As a result ofthis conviction, res_pondent . 
recei·,,ed a susj)ended imposition ·of seni.ence and was placed. on pr6b~tion for three )~ears. · 
One of the conditions ofher probation required her to continue.' receiving counseling. 

•'' 5 r.:' I •\~' ,_,.J 
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Tbe fam~: and .circum.star!ces surroundir1g this convi~tion was tha~ responde-nt was 
receivi.ng. treatmem for l"Jead.aches from_l1er doctor. The.treatmt:ni included presc;iptio;ls for 
Vicodin. On a visit to her doct<;ir, respondent stole three blEU<k prescriptions iroi11 l1er doctor. 
She ]ater:fllled out the _prescriptions for herself and signed her qoctor's narne. She obtained 
Vicodin·usingthe pres~ripticins. R,espondent had reiapsed.. 

·6. )JthoLtgh. respondent ~~rehabilitating herself, she is not yet fully rehabilitated. 
j:~espondent· completed the ·drug rehabilitei:tion program set forth i11 Fincii1~g 3, but had 
rel.apst:d by June 1"99-4 . .Since then, she has been working on l1er reh.:tbihtation. Hovvever, 
since J 994 she has no'f been i11voJ·ved in any estatilish~d recovery program that monitOJ:s· 

'd" 	 ' 1 1 ' lao Jctrve oe 1avwr. 

Responden1 has been rehabilitating· J-Je~s:::lf. She -vvas remarried in 1".990. She and .her 
husband ha:ve twc: children. li1· the fall. of J994, respondent ·became a part-time student a.l · 


. California. State Uni·;,ersjty-Fresno. 1n the "fall of 1997,"slle. became a fu11-time stude11i. in the 

. University's'BSN_Progi-am. She gradu.ated on 1viay 20, 2000, maintaining ·a ~.5 grade point· 


ave;age. ·R~~pondenfs children are now ages· 10 and 8, and she considers herself a "soccer· 

mom". Her life is comple.tely di.ff~reni than it v,,as before 1990. She .has maintained her 

sob~iety since 1994. The relaps~ i~ 1994 occqrred during. a ·str=ssfuJ ~ime when her husband· 

·was in ]m;,7_schoo) arid·had to have bypass surgery. Her doctor stopped her prescr.iptio11 for 

- .... 	 .. . , r . ,. . .. 

\IJCodm, so sne Iorgep prescnp1:10ns. 

Resporydent's conviction s~t forth ·in Fi11ding 3 was dismissed pursuant to Section 

·· 12:03.4-12Q3.4a of the. P~nal 'Cod~ on April" 21, 1999.· The cm:rv·iction set forth in Fi~tding 5 


w'as likewise dismlss_ed 011 Jl:l-IY 30; 1999. 


Respondent is currently employed a~ a P~tient .Care As·sisiar;t ·at Uniyersity lv1edic.ai · 

·Center Surgical "Pathll-lay, Short Stay s·urgery. She is an excellent ~~orl:.eL \ilhen respondent 


.• 	 obtained this position,. SJ16 "discussed. with ·a super~1isor her conv1ctions .set forth in Findillg 5.. 
Her .supenrisor believed that she had discussed. a1l of l1er .legal problems. But, sb~ aid not 
mention the "COnvictions set forth .in Findings 3 and 4 ·involv'ing· a forged IU'l' license. Her 
supervisor also.b.eiLe:-r.ed ..that J1er ..d"r.ug .. a.buse. ~nded by 1990., aD.d thai. her for_ged ,prescriptiqn 
conviction oc.curred at .that· tlr-iie. · R_~spondent was not. completely_ forthright '\~iith her. 
superv1sor. 

Although j·espondent is r~habi1itati~g berself and her life. h2.:s co~1pletely changed 

o1'er tJ·Je last ten years, as indi·cated above, 1:esponcient is· no1 yet" rehabilitated .. Respo1idei1t, 

herself: believes she has put her past beliincl 'J-1er an.d is·no longer at risk for addictive drug 

beha'vjor. lt is because her life has chanl!.ed so much ·that sl1e: finds it .difficult to discuss her 
. . . -	 . . . 

past. TJ1e above facts concerning i1er r~h~lbilitatitm, i11clucling her i_-elapse and failure:·to be 
--wnl'i. rigl'iT""\i\rftrr"i'leT-SD]J"eTvi·s-oG-ind-i·eate--tl'l"~i -th~~-s-st:.i-1-1--B-r-i-s-l,H,e -tl:l-e..;..-p-bl-~>-1-i-G.,.....:.J:Lesp.c,l.J~.d.e.oLi.s __:.._ ___.__ 
weli on i-1er way w full rehabihtatioJ;t.: hoviever, a lic~nse granted io ·her ~t this time must be 
probationary in- mder to manage any ~ontin\-ling ris1.: to the pu-blic.. 

:_! J D 
.-.  {l 
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CONCLUSION 

J: Cause for denial of respondent's applic.ation for. licensure as a re~istered nurse 
·was established for unprofess1ona1. conduct in violation. of Business and Professions Code 
section .276], subdivision (f) (conviction of a felony or any offense substantially relat~d· to 
the qualificatio.ns, functions, or di.ities of a registered nurse), ~nd (b) (imp~rsonating anoth~r · 
certified or licensed practitioner); Section .480(a)(1) ·(being convicted of a crime), (a)(2) 
(don,e any act involvjng disllonesty, fraud, or deceit. ,,,,jtli the inteni to substantially benefit . 
tJersel~l, (a)(3) (done any' act which if d.one by a· 'licentiate would be grounds for a s~spension 
or revocatio~-~ of license); Section .2795; subdivisions· (a) (practice or .offer to practice nursing· 
unless a person holds a license in an active· status), and (b) (use a11Y title, card, or device to. 
i:ndicate ~hat she is qualified to prEt.ctice nursing; tmless. she· has been duly licensed aT,Jd 
certified t'o do so); and Se~tion. 279.6 (unlavdul· for person 'not licensed to use tl1e title· 
''Registered Nurs~" or the letter~ "R.N."); by reason of Finding 3 and 4. 

. . . . 
2. Said cause '•~7as ·also est8,blisbed for violation of Section 480 ·subdivisions 

. (a)(l ), .(2), and (3); and s·ection 27 62, Subdivisi~ns (a)(prescribing a C:ontro1led substance to 
·hers~lf), and . .(c) (conviqtion ·of acrime ii1vohririg· a falsification of a. prescription); by reason : · 
ofFinding 5. 

3. Iri vi~'"' of .the seriousness cif the. above convictions and their intimate. 
relationship to ·the practice of ·a lic·ensed registered nurse, and in view cif the fact :tha:t 

. respondent is not yet totally rehabilitated, as. set forth in Finding· 6, but recognizing that 
. respondent has made. a substantial change in her life and h,as rnade' a great deal of progress in 

rehabilitati.ng berself, :·~·.. '1p..wbationary licerise . should be issued to . respondent with the 
·fol1owing terms and conditions.· · 

•·.· 

OR.PER 

'YVherefore,.the fo}lo·wing order is hereb;' maoe: 

The ~pplication .ofrespOJident.M.ar:l' Frances Kelso fOi iiceris~1re is bereby granted. 
·upon successful completi011 of: the· · lice~-ist;il·e: examinaticm .and . all other- iicensin~ 
requirements, a license shall be issued to respondent. Said license shall imm ediate'J~, be 

revok:e.d, the order- of revocation stayed,, and respondent placed· on p1;oba.tion for a period of 
five (5) )'ears on.tht: follo'INing tern'ls and c.ondibons: 

____.;,_ ___·----:----------'----·----
--·--

· (J) OBEY ALL LA V\7S - Respondent shall. obey a1i federal, state and local 
laws. A full and· detailed account of. any and all yj oi ati ~ns .Of Jm;v sl1all be 
reported by the ·respondent to· the Board in v,7ritin.g within se:venty-n;.,~o (72) . 

. 1-i.ours OJ occurrence. '·To permit 1110nitoriJ~g of cornpl iance with this term, 
respondent . shaJJ submit COrnpJeted fmgerprint CaidS and :flngerprin1 fees 
';vitl1in · 45 days . of the effective ·date· of the deGision,. un iess pr.eviously 

. r•,.... ......,.
·uJ/
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subn1itted as par( of tile licensure application process. Respondent shall 
submit a recent "2 X 2" photograph Of herself \i,~ithin 45 days of_the effective 
date of the final decision. · 

. (i) COjviPI.JY \VJTH PROBATJON PR0GR-4.M.- Respondent shall fu1Jy 
cornpl); '\?,;ith the terms and conditions of the Probation Program estabJisJ1ed by 
.the 'Boa1·d and cooperate with representati·ves of the Board i11 its m.onitoring 
and i11vestigat.ion of the respondent's compliance witll the Probation ·Program. · 
Resj)onden1 sllall inform the_ Board ii1 writing '\Vitl1in no more than 15 days of. 
any ctddress chang~ and shaJJ ·at all times maintain 2111 active, current .license 
~tatus with ti·ie Board, inclu.d.!ng during all)~ period of suspension. 

(3.) REPORT IN :PERSON~ Respondent, during the period of probation, shall 
ap~1eai" in person at interviews .or meetings C!-S directed by the Board or its 
designated represe1~tatives. · 

(4) )ZESIDENCY O:R .PRACT.TCE OUTSIDE OF STATE Periods of 

·r~sidency or:p·ra.ctic;: as a registered riurse· outside of C~lifornia ~~ill not apply 


. to- the reduction of this probationary term. The respondent must provide· 

·written noti~e -tci the Board within 15 days of any charige of residency pr 


. practice outside the state. 

(5) SUBJ',1IT V\'RITTEN REPORTS - Respond;mt, during_ th~ period of 
·probation, 	 ·shall submit or ·cause- to ·be submitted such written 
reports/declarations and verification .of actions_ under' peri.afty of perjury~. as 
required.· by the Board. .These reports/declarations. shall· contain statements 
relative to respol}-dent' S comphance ~1 ith alJ the t~rn1S and C:onditi OTIS of the 
Board's Proba~ion Program. Respondent s_haU immediately execute all release 
of information forms as may be required by the_.Bciard or its r:epresentatives. 

Ptovide ·De.cision
Resp~mdent shall. provide a copy . of this ·decisio11 to the .nursing .regulatory 
·agency in e·very state .and territory i1i whi.ch he or she has a regi ster:ed: nurse 
license. · · · 

(6'). FUNCTlON AS. A REGISTERED NURSE - Respondent, during the 
-~~;.riod of probation, shal) engage in· the pr~ctice · of registered rJUrsing . in 
Caiifomia for a mi11imum o.f24 hours per ~~~eek for. 6 consecutive months or as · 
deLermined by tl1e Boar{ 

------- ---. -For .purpos~s o·r---zc;1~1PTi an ce Wit11th1~ s-e-::.Mcm,--rh~--~;J-rr-a:s-e-.b.':engage.-...:-1-n- --tl"l·e----- -- 
practice -of regi.stered nursing"· may· i1lclude; v,,heli approv~d by· the Board, 
-voluDteer ·v,1ork ·as a registered_ nurse, or yvork in any 11on-direct patient-care 

·~ositior1 thai requires licensure a~ a registered nurse. · . 	 . . . 

5 .. 



If respondeni has not complied V1'ith this cOJ1dition during .the probationary 
. term, and the· re~pondent has presented sufficient documentatior1 of l1er good 
faith efforts to comply with this condition, and if DO other conditions have 
been ·violated, the Board, in its 'discretion, may grant an e;:..~tension of the 
responder1t's probation period up to one year without further hearing in order 
to compl:y with this condition. 

(7) EJ'·/fPLOYMENT APFROVALAN.D HEPOT\TING 
HEOUIREJVCENTS- . . 

Respondent shall obtain prior approval from the Board before cornmencing 
any employment,. paid or voluntary, as a registered nurse. Respondent shall 
cause to be submitted to the· Board all performance evaluations and other 
en~ploym ent related reports as a regis.tered ~urse.upon request ofthe ·Board. 

Respondent shall provide a copy of this decision to her employer and 
irnmediate supen1isor prior to commencement of any nursing or other health 
care related employment.:· . 

Respondent shall notify the .Board in '"'i-iting ylithin seventy-two (72) hours 
after she obtains :illlY nursing or other health ·care related em'ployment, when 
such employment is not ·as a registered nurse. Respondent shall notify the 
Board in writing within. seventy-tvv'o (72) hours after he or she is terminated 
from any regi'stered nursing, other nur.sing, or. other health care related 
employment. with a· fulJ explanation of the circum~tarices surrounding the 
termination. · 

. (8) SUPEHVIsjoN·- Respondent shal) obtain priDi appro·vaj frori1 the Bo~rd 
· regarding respondent's level of• ·supervision and/or collaboration · before 

commencing'a11y employment as aregistered nurse. . 

Respondent shall practice only under the direct superVlSJOll of. a registered 
· ....._, -nurse-"in·-goecl..··staBd1ng ·{1~ o .cun:.ent ..disc.ip.l.in.e~ ._\!,(ith th.\? B.oP..rd oi R.egister_ed 

..J }\!'ursing, unless alternative methods of supervision and/or collaboration (e.g., 
with an ad·vanced practice nurse or physician) are .:~pproved. · . . .~ 

Respond~nt's level ~f supen'i~ion and/or collaboration may ii1clude, bu.t is not 
limited to 'the following: 

' 
(a) J.\1.aximum- The individual providing supervision apd/or collaboratio~1 is 

---..________present in the patient care area or in any other work setti11g at .all times. 

. . 
(b) NLDderate- .The individual providing supen1 ision and/or collaboration is 
in the patierit cai·e unit or iJ'! any oth.er work s~t1jng ai. least half the hours 
respondent ·works. 

(, 



The facts. and ·circumstarJces surrounding· this C011VJC1Jon was that respondent \).,'as 
receiving treatmei11 for .headaches from her doctor. .Tbetreatmen1 included prescriptions for 
Vicodin. On a visit to her ·doctor, respondent stole three blank presc!·iptions from her doctor. 
She lar.er filled ou1 the prescriptions for herself and signed l1er·doctor's name. She obtained 

· Vicodi11 using. the prescriptions. Respondent had reiapsed. 	 · 

6: Althougri respondent is rehabilitating l1erself, s1'1e is not.yet full)1 rehabilitat~d. 
Respondent completed tl·1e drug- reha.bilit.ation program. set fo1ih in Finding .3, bL1t had 
reiapsed by' June; l 994. Since then, she has been '·No.rking on her rehabilitation. However: 
since ] 994 she has not been .Jnvolved in any. established recovery program that monitors 

,. . ' h. . l 	 . 
adCIJc.tJve oe av1oL 

Resp.ondent ha.s· beer1 1·ehabilitating herself. Sh.e Vlas· remarried in 1990. She and her 
husband have t\VO children. ln the fall of J994; re,spoTJcient became a part-time stu·dent at 
California State University-Fresno. In the fall of 1997, s11e became .a·full-time student in the 
University's BSN Program. She graduated on 1\-iay 20, 2000, maintaining a 3. 5 grade poi1;t 

· a\,erage. Respondent's t;:hildren are now ages J0 and 8, and she· considers herself a "soccer. 
mom". Her life is completely di~ferent than it was before 1990. She has maintained· her 
·sobriety sin.ce 1994.· Th~ relapse in 1994 occurred during a stressful.tirne when· her husba~'ld 
v,:as ·in h\;;? sohooiand had to have bypass surgery .. Her doctor stopped her prescr.iption for 

.,. · 	 ~ · , ·r , · 1' • • •

\1 1codm, so sne IOrgeo. pr~scnpDons . . '·. 

Respondent's conviction. set forth in. Fi.nding ·3. was· dismissed pursuant to Section 
l20.3.4-l203Aa of the Penal Code on i·...pril 21, 1999. Tl1e conviction set forth in Finding 5 
v.·as.hke\ivise dismi'ssed on July 3:0, J. 999. 

RespondeJ~t is. currentiy emplo)1ed as aPatient Care Assistant at University lvfedi·cal 
· C~ri.te;- Surgical Path'Nay, Short Stay Surg·ery. She is an excel1ent v/orl:.er.. Vh1en r~spondent 

.. 	 obtained this positiqn,. sl1e discuss.ed vvith·a supervisor her com:ictions set forth in Finding~. 
Her supervisor believed that she had discussed all of her legal problems. But, she did 'not 
mention the convictions set forth .in Findings 3 and.4,.itJ~'olving a forged ·RN license. Her 
supervise; -al·so believ-ed that.her .drug .ab.use.. im.d.ed :b)' 19.9.0., an.d thai her forg.ed pr_~script\.o.n ..· 

· con,iiction ocpurred ·at thci.t time. Respondent. was n.ot corilpleiely.. forthright with her 
superv1 sor. 

. Although respondent is r~habilitating herself ~11d ·.her life has complete!)! changed. 
over t1'le ·last ten years, as i11dicai.ed above, resr;ondent is no1 yet rehabilitated. Respondei1t, . 
herself, bel ie,,es she h'as put' her past behind ]·Jer and is 11() longer at. risl:: for addictive drug 
behavior.· 11 i's because her life has changed so JiTt..lCb that s1le finds it .diffi'cuH to discuss her . - . 	 . . 
past. The above facts ·concerning'.her rehabilitation, including her relapse and failure io be 

----.--fort\·i;;·gll t \A1i th ner super~iiSDr, J'i:1o1cme tnafttfere: rs-s'trf'J:_~n·i'sl:~~o-t]Te:"'pU·crl·i·e:-·-f-~esj:>·e·J'J·e\-ent-i-s--·-----~- ··· . 
v.~ell on 11er w.ay to fulj rehq.bilil:ation, hovie.veT, a )icense g1anted to her at this time must be · · · 
probatic•nary in order to managt. any continuin; risl:: tc) ti1e public.. 
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(c)· lv1inimum - The individual providing supen'ision and/or coliaboration 
l1as person-to-person communication v-iith respondent at least twice during 
each shift ·worked. 

(d) Home Heaith Care - If respondent is approved to work· in the home 
l1ealth care setling; the indi·vidual providing supervisior1 and/or coJ1aboration 
shall have person-to-person communication-with respondeni as required by the 
Board each work day. Respondent shall ·maintain telephone or other . 
telecommunication contact wit}l the individual provid)ng suj)ervision· and/or 
collaboration 2.s required by the Board during each ,·vork day. The individual 
providing supervisi011 and/or C?Ollaboration shall conduct, as required by the 

·Board, periodic, on-site visits to 	patients' homes visited by the respondent 
'\vith or without respondent present. 

(9) EM:PI.JOYJY.IENT LTT\1ITATJONS .- Respondent. shall not ··work for a 
nurse's registry, in any pri·vate duty position as a registered nurse, a temporary 

·nurse placement agency, o_r for an in-house nursing pool. 

Respondent shall not work for a· licensed home health ager:~cy as a v1s1tmg 
nurse unless the registered nursing supervision and other prot.ections for home 
visits have been approved by the Board. Respondent shall not work in any 
other registered nursing occupati?n where home visits are required. 

Respondent. shall not work in any health care setting as a supervisor. of 
registered nurses. The Board may additionally restrict respondent from 
supenrising licenst;:d vocational nurses and/or unlicensed assistive persoi'ine) 
on a case-by-case basis. 

Respondent shall not '"mrk as a faculty member in an approved school of 
nursing or as an instructor in a Board approved contil'iuing ~ducation program. 

· · ···-xesp'O'i'ideiit ·shall ·work· ·onl·y. eJl'J.· ·a regularly assi.gned, .identifi.e.d ... and 

preiet.ermined worksite(s) a11d sha11 110t work in a float capacity. 


Iftl~e respot1dent is wm~king o~· ii1tends to v·wrk in excess of40 hours per week; 
the Board may request documentatio11 to determine whethe~ there should be 
restrictions on the hours of1vork.. · 

. / 

(J 0) C01\1:PLETE. A 'N1JT-\SING COURSErs·) - Respondent, at her o'"'n 
---'=e=xp.en~e, shall enroll and successfully complete a course(s) relevant to the 

practic.e of registered nurs1ng no lai.er .than six montlTI;--priurto-th-e-en-el"-fJf'-h-eJ;_;.··- 
probabonary term · 

nso 
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. 	 . 
Respondent shall obtain prior appro·val from the Board before enrolling in the 
course(s). R.esponden1 shall submit. io the ·Board. the original tran.scripts or 
certificates of completio.n for the above required course(s). The Board shall 
return tl1e original documents to respondent after p-hotocopying th~m for its 
records. · 

(J J) PARTJ CfPATE IN TREATN(ENT!REHABTLITATJON 
FROGRAM FOE CHEJ\11CAL DE:PENDENCE. - Respondent, at her 
e>:pense, shall successfully complete duri.n'g tl1e pro~ationary period· or shall 
have. successfully completed prior to commencen1en1 o:J probation a Board
approved treatment/rehabilitation program of a.i leasi six mo'ntl1s. · As required, 

·reporls shall be subri1itted by tl1e progr.am on forms pro·vided by the Board. If 

respondent has noi · completed a Board-approved treatment/rehabilitatio~ 


. program prior to. 00111J:llencen'lel:t of probation, respondent, ~~~ithin 4·5. days . 


. froil1 the effective date of the decision,' shall be enrolled in a program. Ir' a 

program is not successfully completbd y,7ithin the first nine months of 

probat~b1~, the Board shall consider respondent in violation of probation. 

Based on Probation Program recommendation, eacb .week respondent shalJ be 
required to attend at -least one, ··but no more than five 12-step recovery 

·meetings or equivalent (e.g., Narcotics _Anonymous, Alcoholics Anonymous, 
·etc.) and a nurse support group as approved arid directed by the Board. If a 
nurse :-support .group· is not available, an additional' 12 step ·meeting or. 
equh>alent sha]] · be added. Res·pondent shall submit dated and sign,ed 
documentation confirming such attendance to the· Board during the entire 
period of ·pr.obat!on. Respo~·dent shall ·continue with the recovery plan 
recommended by the treatment/rehabilitation progr.all} or aJicensed. m~ntal· 
health examiner· and/or other ongoing recovery groups., 

(12) ABSTAIN FROM USE OF PSYCHOTROPIC (NfOOD,. 
ALTERING') DRUGS - Respondent. shall ·cOii.1pletely abstairi from the 
·possession;· injecti.m~ .or ...const.nnption by _any ro1,.1te. of'a1l psychotropic ·(mood 
·altering) ·drugs, including alcohol, except 	''"hen· the. same are ordered by a 
he~lthcare prof~ssional Jegally authorized to do so and are part of documented 
medical treatmer)t. Respondent shall have sent to tbe Board, .in writing and 
-vvithin fourleen (J4) days, by-the prescribing pli.ysjcian ·or d.e~t:ist; a report 
identifying tl1e medication, dosage, the date the rr1e.dicatioJ1 was prescribed, the 
respo·ndent's prognosis., the date the medication "Will no lo11gei· be required, and. 
tl1e effect 01i tl1e 1=ecovery plai1, if appropriate. 

·--:-:-:-Re,)spond e0 t sl'ialJ-rn eTltify-£or-th-e.--£-C'J-aJ~cl-a-s-ii'l:E?;l·e-J=>·l~jL.S-i-c.iaL1.,-1J.W:s..e_pr.ac.ti_ti_cvleL_·_·---·--~_: 
·or· pl1ysician assistar~t -;,.;ho shal J be a-vvare of respondent's 11 istory of su b~tance· 

. · abuse. arid -.,~,~j]J coordinate and monitor aJ?)' prescriptions .for respondent for 
. dm1gerous drugs, controlled . substances ·or moo·d-a.1tering drugs. Tl1e 
. ·coordinating pl1ysician, nurse practitioner, or physician assistant shall report i.o 

the Board or1 a quarteriybasis responde111's compiiance v,,ith this condition. If 
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----.·---

any substances considered acldicti.ve have been prescribed, the report s'hall 
· identify a prograJTt for the 'Lime limited use of any ·such substances. 

· The.Board may req~ire1l"Je single coordinati1'1g pl1ysician, nurse pract1tionet, or 
physician assistant to be a specialisT. in addictive medicine, or to consult with a· 
specialisi in addictive medicine. · 

(J 3) SUBMIT TO TESTS A]'{D SAJ\IIPLES -·Respondent; at her e>:pense, 
shall participate in a .random, \1iological f1uid testing or a drug screening 
program which the·Board approves. The lerigth of·time and freg'L\enc)1 ·will be 
swbject i.o appro.val by· the Board. The .respondent is responsibJe for keepir1g 
the Board informed of respondent's current telephone number .at ~]] times. 
Respondei!t shall ·also ensure that ·messages· n;1ay be· ]eft at the telephone 
.number ·when l1e/she. is not' .ava~Jab]e ·and ensure that .reports are ·submitted 

. directly· by the testing agency to the· Board, as directed .. Any confirmed 
· positive finding shall be rep.orted· immediately to the Board ·by the. program 
· and the respondent shall be considered in violation of prob.ation. · 

In addition, ·respondent, at any time during the peri.od of probation, shELl] fully 
cooperate with the Board or ari)' of its representati_ves, !'md sha11, '"1hen 
requested, submit to such tests and samples as the Board or its representatives 
may require for .the detection of alcohol, .narcot1cs, hypnotics; dangerous 

·drugs, ~r ·other controlled substances: · 

If respondent ·has a pos1trve drug screen for· any substance not. legally 
authorized and not reported to tl1e coordinating physician, ·nurse practitioner, 

. or,physician·assistant, and the Board fi1es.a petitio11 to revoke proba,tion or an. 
accusation, the Board. may suspend respondent 'from practice pending the final 
decision Oll the petition to revoke probation or the accusation. 

(J4) .THERAPY OR ·COtJJ\fSELING PROGRAJ\.1 - Respondent, at her 
e~~pense; ·shall participate in an on-goi.n.g -counseling prog:r:.<;l.m 1Jntil such tin)e as 
the Board releases himiher from this requirement and only upbn the· 
recomme.ndation·of the ~ounsekir. Vhitten progress reports from tlw .counsel'or 
\Ni}J be required ai. variOUS intervals. . 

(15) ·v:rOLATlON OF :PT\O:BATJO'N'-.Ifrespor1dent violates the conditi01is · 
of her. probati011, the Board. after giving respondent notice and an opportunity· 
~o be heard, may set as,id.e this sta:y oi·der and impose the st£Iyed revoca.ti.on of · 

···--- res2?ndent' s license. 
-..-------·---~-----. ·--------.:..-·------.-·----

9 
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------- -·---·-----·---------·~----·-----·- --·---·---· -·--·--

If durin'g the period of probation, an accL1sation oi petition io revoL.e probation. 
1 

has beei1. filed against resporident'.s license or the Atiorney General s Office . 
has been requested to prepare an accusation or petitioJ} ·to re'\roke probation 
against the respondent's license, the probationary period shall automatically-be. 
extended and shalJ not ~xpire until" the. aqcusation 01' petition has been .acted 
upon by· the Board. Upon st,1acessful :compl.etioi1 -'of. probation; the . 
respondent's license will be. fully restored. 

Dated: September 20, .?OOJ 

· .• ~r.;;_ AA#}rH>~ ~ . ·~ ., ~t~~ · ¢w9·~JJPW~=ilrb.. b.t~~.,rfilt-

SAJ.\fDRA ERJCKSON 
Board President . 
Board of Registered Nursing· 

; . 

------------,-------- ------,.,.-
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BILL LOCL~.'ER, Auorney General 
of the State of Caiifomia 

ELENA L: P.Ll·flP.NZO, State Bar No. 131058 
Deputy Attorney General · 

California Department of Justice 
1300 J Street, Suite 125 . 
P .0. Box 944255 
Sacramento, California 94.244-2550 
Telephone: (9i6) 322~5524 · 
Facsimile: (9i 6) 324-5?67 

Attorneys for Cornplainanl 

BEFORETBE 

BOARD OF REGISTERED NURSING 


DEPARTMENT OF CONSUJVLER AFFAIRS 

STATE OF CALIFORNIA 


Case No. 2.001-121·In the Matter of the Statement of Issues ;\gainst 

.STATEMENT OF ISSUES
lvi.P..RY FKA.NCIS I<..ELSO 
J752W..Escalon 
Fresno, CA 93711 

Respondent. 

Complainant alleges: 

PARTIES 

.... -·T:-· ·- ......Ruth }\..rul 'Terry, M:P :H:;·..R.N. (''·Complainant'r.) .brings .this ..:~tatement of 

issues solely in :her official capacity as the Executhie Off1cer of the ·Board of Registered Nursing, 

. Departmen1 of Consumer .Affairs .. . . . 

On or about March 3, 2000, Mar.y Francis Kelso ("Respondent") submitted2. 

an applic.ation for Ecensure as a Registered Nurse. The application was denied oh or about July 

§,~G~l·G~-·--------·--- --·------ 

.n~TFU SDlCTi ON 

. . 

Tnis Stm.irnent oflssU:es i.e: brought befon:the Board of Registered. 3'. 

}-iursing ("Board"), unde:r the aut..'r10rit)· of the follc.1,;,ring sections of the Business and Professions 

Code ("Code"). 064 

1 



2 

.., 

.) 

4 

.·5 

6 

7 

.8 

9 

10 

. 11 

.12 

1.3. 

14- 15 

]6. 

l7 

18 

1.9 . 

20 

21 

22 

4. Section 4E>'O of the Code states: 

. (a) A board may deny a license regulated by this code on the grolli"'lds that the 

applicant has one; of the following: · 

(l) Been convicted of a crime. A convictioi-J within the meaning of this section 

means a plea or verdict c~f guiity or a conviction following a plea of no1o contendere . 
. . 

}VJ)' action which a board is penni ned to take followi.ng the· establishment. of a conviction. 

: . may be .[aken ·when the time for lippeal bas elapsed,. or the judgment of convict)qn has .. . . . . . . . . . ' 

'been. affi~Ded on appeal, ·or when an order granting probation· is made su~oending the . ' . . .. 

imposition of sentence, irr.espeqti.ve o~ ~ subsequent order under the provisions of Section · 

1203.4 ofthePenaJ Code. 
. . 

(2) Doneany act irivohiing dishonest)', fraud or deceit -vvith the intent to 

substantially .benefit himself or another, or substanti~lly injure ;moth~r; or 

· (3) 'pol;le any act ~yhioh if done by a lice;o.Irate of the .business or profession in 

question,: wciuld be grounds for suspension or,revocation of license. 

The board may deny a Hcense pursuant ..to this subdivision only if the crime or act 

is s~bstantially rilated to the qualificati_ons, .functions or duties of the business or 

·. :professio? .for wh)ch application is made .. 
. . . 

5. Section.'276J' ofthe Code states, in pertinent part, that the Bo.ard may deny 

a Ti.ceiise·:'for any:·cfthe-fo-ll:owing: · • --·-·~·· OM;·-·--- .. ·-~·--·· OOO O 

(a) unprofessional conduct which inciucies but is.not limited to;. 


.(a)(3)The useof.advertising related to nu~:"sing ."vhich vio·Jates Sectiol! 17506; 


(f) convic1ion of a felony or any offense. Sllbstantiall)i. r:·elated to the qual.ifications; 


functions, or dqties of a registered Dl.lfSe·; . 


--·-. -. ~-2A- -:----(.h)Jmpeisonatin£, an_9ther certified or iice:nsed practitioner or permittiD.g or allovt'ing 

another to use:: hi~ or her .certificate or license .for the put"J;ose of nursing the sick or .. 

afflicted. 

6. Section 2762 .of the Cooe states in pertinent part that 

In addi~ion to other acrs cor..stiruting unprofessio.nai conduct within ·~he meaning 
,-. n -. 
U00 
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of this chapter i! is unpro[es~jonal conduci for a person jjc;ensed UDder this chap1er to do 

aiJ); of the fo1Jo\\ring: 

(aj'.ObtaiTJ or possess in violation of Jaw, or prescribe, or except as directed by a 

licensed physician and surgeon, dentist, or podiatrist administer to himself or hers~lf, or 

furnish or administer to another, any controlled substanc·e: as defined in Division 10 

(commencing V>'itb Sectioo 1J000) of the Health and Safery Code or any dangerous drug 
. . 

or Q.angerous device as defined in Section 4022. 

(c) Be convicted of a criminal offense involving the prescription~ consumption, or· 

self~administration of any of the substances described in subdivisions (a) and (b) of this 

section, orthe possession of, or falsification of a record pertaining to, the substances 

described in subdivision (a) of this section, in whicb event the r.ecord of the conviction is 

conclu~ive evidence thereof. 

7. .S.ection 2795 of the .Code states: 

E:?:cept as provided in this chapter, it is unlavduJ for a:rl)' person to do any oftbe 

foLlowing:· 

(a) To practice or.to .offer lO practice nursing in this state unless the person holds a 

license in an actjve status . 

(b) To use any title: sign, cru·d, or devi?e W indicate·t~at he or she is qualified to 

··:··praCtice ofts··pra:cticing ·l?ursing-;..tmless ·tbe person has ..been.duly l.i~~ns~d or certified 

under this chapter.. 

8. Section .2796 of the Code states: 

It is unJ2n.vful for MY person or persons not licensed or certifi.ed as provided in 


thls chapter to use the title "regist.e;e,d nurse," the letters "R.~N ., " or the 'YVOrds "graduate
. . 

-----.z-4- ·----'-'B·'\:lf.S~~tr:aine.d...Dll.L~." or "nurse anesthetist. 11 
· 

25· 

26 
t ,.,.., 

:-i 

28 

ll is u..11lavvfuj for any person or persons not licensed or cenified as p'rovided in 

this chapter to imp.ersonme a professional nurs~ or pretend to be licensed to practice 

vrofessionaj nursim: as orovided in this chapter. 
.. 0 - ' • .. 

("• 6 c.;.' )l;. 

http:certifi.ed


FIRST CAUSE FOR. DEN1AL OF APPLICATJON·2 

... ' .(ConvictiC?_n of a crimeifo.rge;ry).) 

9. Respondent's application for }~censure ~s su~ject 10 denial pursuant to 

5 

4 

Code section 2761 subdivision? (a\ (a) (3); (f), (h), Code section. 480 subdivisions (a) (l ), (2), 

6 and (a) (3), in conjunction with Code section 1795, ~ubdivisions (a) , (b), and Code section . 

.7 · 2796, .in that respo_n~ent was convicted "of violating Penal Code section 470 for--attempting to 

8 . pass .a forged or fra"U:dulenl nurses license, a crime substantiaLly related to the qualifications, 

9 tu:nctions or duties of a registered nu~se. The circum.stances·follow: 


10 
 ·a. pn or about July 26, 1989, in a crlminaJ proc.eedi~g entitled Peonle ·v. Mari_. 

11 Frances Coouer aka.Ma...rv.Frances K;l..so, ir1.the Municipal Court, Fresno Judi.cial Dist;"ict, 

12 County ofFresno_, Case No.S-:-0404471-5, r~sp.ondent was com;icted by a plea of guilty to 

13 ~ v1olati_on 9f Penal Code section "470 (fo~gery) in ·that ?nor _abom July 7, .1989, 

.· 14 ·re-spondent did ~rillfu11y and unlaw;fu.:lly ~nem,pt to pass a forged or fraudulent nurses. 

15 -ncense, with the intent to dc;ofraud Dr. Lov·alio: 


16 
 b. On or abou1 November 28; 19~;9, ~espondem w~s placed on four years.format 

17 probation, with thl: condition that she re.:;ide in the·_.,Third "floor Program", and.tenns and· 

18 conditions which included, obey al.llm·ys, submh to narco\ic/aicohoJ testing, submit. to. . ' . . . . . 

' · .19 search·by a ]aVI> ~nforcerpent 0ffi cer, abstain from.:the .co~sumption_o.f alcohoL aqd.pay .a . 

20 fme of $100. · 
. .. 

21 SECO'l~D CAUSE FOR DENLtu, OF APPLlCP.TJON 
. . . 

22 . (Convic.Ho~ of a crirne/prac1icing without a license) 


23 
 10. Respondent's application for Jic~nsure is ..subject to deni~l pursuant to C~de 

------·-2-4- -s·ecti·on ~1-0-l-s·1:1:88-i=v.i.£.i.GR~-~aj.,).a)-(3~"Jj).,_(h)_,_ Code sectiop480 subdivisions (a) 0 ), (2), and (a) 
.' . . . . . . ·-----·--·- . . 

25 (3), _in CO:tJ,jW1ction Vfith Code section 2795, subdi\1isions.(a); (b); and CCJde se.ction 2796, in. 

26 · ·tha,t resDondent was convicted of vjoiating Business and Professions Code se:ction 2795, ·a crime 
J . • • - •. 

27 substantially r::!lated tq the gualificaJions, func"Lions, or duties of c. registered nurse. The 

. 28 , circumstances are e.s. follows:I . . . (1 .6 7 
I . 4 
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a. On or about J-.Jovember ~9, 1990,' .in :People v. M&-i Frances Kelso aka Mari 

Kelso, lvhui.i.c~pal Court, Consolidated Fresno Judicial distric:t, county ofFresno; State of 

California; Case No. M0409.37-5, respo'ndenl entered a guilty pJea to a violation of 

Business and Professions Code section 2795 'for offering to practice as a. J;lUTSe without 

having alicense therefor: 

b. On or about Nove~ber ~9, 1990, respondent was senten~ed to seven_ days of 

custody ail.d one year foiTI1al probation with a condition ofpr:obation that respondent ·obey. 
. . . . . 

all laws. 


THIRD CAUSE FOE DENIAL OF APPLJCA TION 


(Conviction of a crime/forged prescription) 


11. R~spondent's applicati011 is subject to denial pursuant to Code section 480 
. . 

subdivisions (a)(1), (2), and-(3) in conjunction with 2762 (a) (c), in that respondent was 


c.onvic.te.d .of violating Health ·and Safety Code section 11368 for unlavl'fully forging a . 

.. 

prescription.for Y)c·octin, a crime substantially .related to the qualifications, functions or duties of 
. . . . . 

a regisiered nurse. The circumstances follow: 

a. · · On or about November i, 1994, in Peopie v. Mari Kelso, 


· Mll1icipal Court, Coi).solidated:rresno Judicial district, county of Fresno, State of 

. . . 

. California, Case No. F.94009755MO, respondent entered a guilty pleCJ. to aviolation of 
' . 

}:leal!h a.nd S-afety code' section ·J B68 in that OD or about..Tune 3: 1994, J~SPOT,ldent did. "' ... . " 

willfully and unlavvfully forge, alter; and issue a prescription, bearil!g a ·forged and 


£ctitiou8 signatlJre for Vicodin. 


b. Oo or about Noven1ber 1, 1994, respondent \-Vas ·sentenced 

as fol)ows: three years formal probation, obey all lavvs, an9 conti.que counseling. 

. . . 
. ------.------'----...,,___ 

-------------.----------- ·-·-·-·· 

· 'Wl-IEREFORE, Complainant request.::. that &. helli-ing be held on the matters herein 

aliegtd, and that follo-v,;ing the nearing, the Board of Registered Nursing issu_e a decision,: . 

l. · · Denying the appiicarion ofl·,~~a-y Francis Kelso fo; licensure as a 
(:68 
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regis-.ered_ nurse. 

Taking such othe~ and further action as de~ined ne.cessary ~d proper.2. 

-·--------  ------ -------··-:----------·----- 
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